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APPELLANT'S BRIEF
I.

STATEMENT OF JURISDICTION
The Utah Supreme Court has original jurisdiction in this matter pursuant to UTAH CODE

ANN. § 78-2-2(3)(j) and Rule 4 of the Utah Rules of Appellate Procedure. The Utah Supreme
Court has transferred this matter to the Court of Appeals pursuant to UTAH CODE ANN. § 78-22(4) and its Order dated February 9, 2004. [See, Order, R.840.]
II.

ISSUES PRESENTED AND STANDARD OF REVIEW
A. Did the district court err in interpreting a 1951 Indenture as conveying merely an

easement for limited purposes, rather than title in fee simple absolute to the surface of the subject
property?
B. Did the district court err in determining, as a matter of law, that Missouri Flat could
not establish title to the surface estate under the doctrine of adverse possession?
C. Did the district court err in concluding that Gold Mountain was entitled to summary
judgment against Missouri Flat on its laches and estoppel claims?
Standard of Review A-C: The trial court's conclusions of law are accorded no particular
deference and the appellate court reviews such conclusions for correctness. See Orton v.
Carter, 970 P.2d 1254, 1256 (Utah 1998); Harline v. Baker, 912 P.2d 433, 438 (Utah
1996); State v. Pena, 869 P.2d 932, 936 (Utah 1994).

1

m.

CONSTITUTIONAL PROVISIONS, STATUTES OR RULES
UTAH CODE. ANN.

§ 57-1-3 is determinative and central to the issues on appeal. That

section states:
A fee simple title is presumed to be intended to pass by a conveyance of real estate,
unless it appears from the conveyance that a lesser estate was intended.
IV.

STATEMENT OF THE CASE
A.

Procedural and Factual Background

This appeal concerns the ownership of certain real property located primarily in Piute
County, Utah. Appellant, Missouri Flat, claims it owns the surface of the subject property in fee
simple, while appellee, Gold Mountain, asserts that Missouri Flat holds only an easement to use
the surface for limited purposes. In 1951, the predecessor-in-interest to Gold Mountain, severed
the surface estate of certain patented mining claims and other property from the mineral estate by
a written Indenture granting the surface to the predecessor-in-interest of Missouri Flat. [See,
Indenture, R. 29-32 (attached as Addendum Exhibit ("Add. Ex.") 1).] After that severance,
subsequent conveyances from the grantee under the Indenture purported to convey fee simple
title to the surface with no limitations. [See, e.g., Warranty Deed, R. 774-77 (9/16/86); Warranty
Deed, R. 761-72 (12/15/87); Trust Deed, R. 740-59 (12/15/87); Quitclaim Deed, R. 705-38
(7/20/94); Trustee's Deed, R. 672-704 (7/19/94).] The existence of the trust deeds in Missouri
Flat's chain of title indicates that the its predecessors pledged the surface as security for debts.
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[Id. at R. 740-59; 672-704.] That use is not consistent with the ownership of a mere easement.
Furthermore, the deed by which Missouri Flat took possession of the surface contains no
limitations on the scope of the estate conveyed. Consistent with a grant of the surface in fee, the
taxes assessed by the county were paid by Missouri Flat and its predecessors. [See, Affidavit
("Aff d") of Matthew Harmon and attached tax notices, R. 489-539; Aff d of A. James Larson,
R. 365-66.]
Almost fifty years after that severance of the surface and mineral estates, Gold Mountain
initiated this action seeking a determination that Missouri Flat owns only an easement for
agricultural and grazing purposes. [See, Complaint, R. 1-65.] The trial court agreed with Gold
Mountain and granted summary judgment on the interpretation of the Indenture and also found
against Missouri Flat on its claims of adverse possession, latches, and estoppel. [See, Decision on
Motion for Summary Judgment ("Summary Judgment Decision"), R- 804-08, Add. Ex. 2;
Findings of Fact, Conclusions of Law and Order and Decree ("Findings and Conclusions"), R.
818-30, Add. Ex.3.] Because that conclusion is contrary to the express language of the Indenture
considered as a whole, the decision of the trial court should be reversed.
V.

SUMMARY OF ARGUMENTS
A.

The Indenture Granted A Fee Simple Estate in the Surface of The Property.

If the language of the Indenture is considered in its entirety, the intent of the grantor to
convey an estate in fee simple to the surface of the property is apparent. Although the Indenture
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contains descriptive language as to the intended use of the surface, it grants a fee interest in the
surface to the grantee while retaining a fee interest in the mineral estate for the grantor. An
interpretation that the deed created only an easement would render large portions of the
document meaningless in direct contravention of judicially-approved rules of deed construction,
B.

If the Indenture is Ambiguous, it Must Be Interpreted to Grant Title in Fee.

The intent of the parties to convey the surface in fee is apparent from the four corners of
the Indenture, If this Court does not agree, the provisions highlighted by Missouri Flat render the
intent of the parties ambiguous on this point. In that case, the Court should consider the
subsequent behavior and course of conduct of the parties and apply the rules of construction
which favor transfers in fee. The Court should also interpret any ambiguity in the document
against the grantor and hold that the Indenture conveyed the surface in fee simple.
C

The Trial Court Erred in Granting Summary Judgment on Missouri Flat's Adverse
Possession Claim.

Gold Mountain and the trial court seem to concede that there is an issue of fact
concerning whether Missouri Flat paid the relevant taxes for seven years as required in a claim
for adverse possession. They conclude, however, that this dispute is rendered immaterial by
Missouri Fiat's failure to meet its burden of showing that its possession was adverse. Because
Missouri Flat occupied the property under a claim of title, however, the adversity of its
possession is presumed by law. Consequently, the issue of the payment of taxes is relevant and
disputed, and summary judgment was improper on this claim.
4

D.

Missouri Flat's Claims for Laches and Estoppel Should Not Have Been
Summarily Denied.

Gold Mountain has waited almost fifty years to assert its claim to the surface of the
property. During the interim, witnesses have become unavailable through death thereby
preventing Missouri Flat from discovering the intent of the original parties to the Indenture.
These facts are sufficient to prevent the denial of these claims by summary judgment.
VI.

ARGUMENT
A.

The Express Language of the Indenture Reveals an Intent to Convey A Fee Simple
Estate in the Surface of the Property.

In Utah, deeds are construed according to ordinary rules of contract construction. E.g.,
Ault v. Holden, 44 P.3d 781, 792 (Utah 2002); Hartman v. Potter, 596 P.2d 653, 656 (Utah
1979); Capital Assets Financial Services v. Lindsay, 956 P.2d 1090, 1093 (Utah Ct. App. 1998).
Among these, "the paramount rule of construction is to give effect to the intent of the parties as
expressed in the deed as a whole." Hancock v. Planned Development Corp., 791 P.2d 183, 185
(Utah 1990). See also RHN Corp. v. Veibell, 96 P.3d 935, 946 (Utah 2004) (paramount rule is to
give effect to deed as a whole); Cornish Town v. Koller, 758 P.2d 919, 921 (Utah 1988) (same);
Chournos v. DAgnillo, 642 P.2d 710, 712 (Utah 1982) (same). Typically, the parties intent is
determined from "the plain language of the four corners of the deed." Ault, 44 P.3d at 792. See
also RHN Corp., 96 P.3d at 945. In reviewing and interpreting the language of the deed, no
portion should be rendered meaningless. See, e.g., Burton v. United States, 507 P.2d 710, 711
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(Utah 1973); Haynes v. Hunt, 85 P.2d 861, 863 (Utah 1939); Reese Howell Co, v. Brown, 158 P.
684, 688 (Utah 1916). See also, 23 AM. JUR. 2D DEEDS § 198 ("It is assumed that the parties to a
deed intend each of its provisions to have some effect"). When the 1951 Indenture is considered,
in its entirety, it is obvious that the grant of the surface was in fee simple.
The trial court and Gold Mountain rely almost entirely upon the description in the deed of
the intended purpose of the grant to conclude that only an easement was conveyed. That isolated
analysis is not consistent with the obligation to harmonize all portions of the document to arrive
at the intent of the parties. Moreover, if the grant were only an easement, most of the remaining
provisions of the Indenture would be unnecessary. The Indenture states, in relevant part:
That First Party, expressly subject to the exceptions and reservations in favor of First
Party its successors and assigns hereinafter mentioned and set forth, for and in
consideration of the sum of One Thousand Dollars ($1,000.00) and other good and
valuable consideration paid by Second Parties, the receipt of which is hereby
acknowledged, hereby grants, bargains, sells, and conveys unto the Second Parties, for
grazing and agricultural purpose, the surface of the following described Patented
Lode Mining Claims in Gold Mountain Mining District, and the surface only of the
Other Property described below, with the right to cut and remove from the surface of
said Patented Lode Mining Claims and Other Property any or all of the quaking
aspen and chaparral thereon, all of said mining claims and property being situated in
Piute and Sevier Counties, State of Utah, to-wit:
Patented Lode Mining Claims:
[descriptions omitted]
Together with the one story frame house located in Upper Kimberly at the fork of
the road leading to Sevier and Marysvale, Utah.
Other Property:
[descriptions omitted]
And for the consideration aforesaid First Party hereby conveys and quit claims unto
Second Parties, for grazing and agricultural purposes, the surface of the following
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described patented lode mining claims in Gold Mountain Mining District situate in
Piute County, Utah:
[descriptions omitted]
EXPRESSLY EXCEPTING AND OMITTING AND RESERVING HOWEVER,
unto the said first party its successors and assigns, all mines and minerals of whatsoever
kind or nature situate, lying or being on, in or under all or any of the patented lode mining
claims or other property above described, together with the right and privilege at all
times for First Party its successors and assigns and its and their agents and workmen to
enter into and upon all or any of said patented lode mining claims and other property
hereinabove described or any part thereof, and to search for, work, mine, develop,
remove, extract, store, treat, mill and carry away all said mines and minerals of
whatsoever kind or nature the same may be, and to sink pits and shafts, and to make and
drive tunnels, drifts, winzes and other underground workings of every kind, and to occupy
and use such parts of the surface hereby conveyed for the construction of such roads
and the erection and construction of such buildings, mills, reduction works, and other
structures, pipe, power and transmission lines, dumps, tailings ponds, and other facilities,
as may be necessary in connection with any of said mining, milling, or other operations,
as fully and entirely as if said First Party its successors and assigns remained the
owner in fee simple of said surface, without any liability whatsoever on the part of the
First Party its successors and assigns to Second Parties and their respective heirs,
executors, administrators and assigns, for any loss or injury that may occur to any
property of Second Parties and their respective heirs, executors, administrators and
assigns, or to said surface .. . provided, however, First Party its successors and assigns
shall conduct all of said searching, developing, working, mining, storing, treating,
milling, removing and transporting operations and all acts and things connected therewith
or incidental thereto in such a manner as will cause as little inconvenience to or
interruption of the use of said surface by Second Parties and their respective heirs,
executors, administrators and assigns as is consistent with the proper conduct and
carrying on of any of said mining, milling, or other operations.. ..
TO HAVE AND TO HOLD the above described surface and building hereby
conveyed unto Second Parties, their heirs, executors, administrators and assigns forever,
subject to the foregoing exceptions, reservations and restrictions,
[signature blocks omitted]
[Indenture, R. 29-32, Add. Ex. 1 (emphasis added).]
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1.

The Indenture Contains Words of Conveyance in Fee.

In determining the intent of the parties, the court should consider the entire document.
The words of conveyance used in the Indenture are consistent with a grant of fee title. The deed
"grants, bargains, sells and conveys" the interest to the grantee. These words suggest a
conveyance of the entire estate in the surface then held by the grantor. In Severns v. Union
Pacific Railroad Co., 125 Cal.Rptr.2d 100, 104-05 (Ct. App. Cal. 2002), the court found such
language persuasive of an intent to convey fee title as opposed to an easement. The Severns
Court explained: "To convey a fee, all that is required is the word 'grant.'" Indeed, after the
original grant language, the Indenture contains additional words consistent with a grant in fee
simple, including: "First Party hereby conveys and quit claims unto Second Parties," "of the
surface hereby conveyed," and "the above described surface and building hereby conveyed."
Each of these subsequent references recognizes that the surface of the estate was conveyed and
quitclaimed to the grantee. A quitclaim is consistent with a conveyance in fee simple.
In Ruthrauffv. Silver King Western Mining & Milling Co., 80 P.2d 338, 342 (Utah 1938),
the Utah Supreme Court reversed the decision of the trial court granting summary judgment on
grounds that a 1902 deed which purported to "remise, release and quitclaim" an undivided
interest in a certain mining claim conveyed only a limited portion of the property. The Ruthrauff
Court rejected that limitation as being inconsistent with the express language of the deed, stating:
"The operative words therein, 'remise, release and quitclaim,' have often been judicially defined
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and applied. They are words of conveyance and are effective to pass the grantor's title, if any to
the grantee." 80 P.2d at 342 (citations omitted). Likewise, the words used in the Indenture at
issue here, "the surface hereby conveyed," "grants, bargains, sells and conveys," and "coveys and
quitclaims," are consistent with an intent to convey the surface of the property in fee.
2.

The Interest Conveyed is in Specifically Described Property.

Furthermore, the interest conveyed is not simply a right to do something, it is instead a
conveyance of a property interest: "the surface of the following described Patented Lode Mining
Claims." The Indenture then includes the technical legal descriptions of the various properties
whose surface is to be conveyed. [See, Indenture, Add. Ex. 1.] Where the granting clause of the
deed contains a reference to specific land, rather than simply a right to use the land, it indicates a
grant in fee and not an easement. See, e.g., Moss v. Williams, 822 So.2d 392, 397 (Ala. 2001);
Brown v. State, 924 P.2d 908, 912 (Wash. 1996) (en banc); Grill v. West Virginia Railroad
Maintenance Authority, 423 S.E.2d 893, 896-97 (Ct. App. W.Va. 1992). See also, Coleman v.
Butkovich, 556 P.2d 503, 505 (Utah 1976) (conveyance in fee must include definite description);
Drazich v. Lasson, 964 P.2d 324, 326-27 (Utah Ct. App. 1998) (same). "References to Hand/
particularly in conjunction with precise and technical designation of the location, generally
indicate an intention to transfer the entire estate not just a limited right to pass over the property."
City of Manhattan Beach v. Superior Court, 914 P.2d 160, 168 (Cal. 1996).
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The Indenture at issue here contains words of grant relating to the surface of particularly
described property. The fact that it also contains a reference to the intended use of the property
does not limit the scope of the grant in fee simple to merely an easement. "The vast majority of
cases hold that the transfer of a fee title is not vitiated solely for the reason that the deed contains
a clause declaring the purpose for which it is intended the granted premises shall be used." City
of Manhattan Beach, 914 P.2d at 168 (quoting, Basin Oil Co, v. Cityoflnglewood, 271 P.2d 73,
75 (Cal. 1954)).
3.

The Grant Included a House In Which An Easement Would Make No
Practical Sense.

The description of the property conveyed by the Indenture states: "Together with the one
story frame house located in Upper Kimberly at the fork of the road leading to Sevier and
Marysvale, Utah." [Indenture, at p. 2, Add. Ex. 1.] If the grant were of only an easement to allow
grazing and timber collection, the inclusion of the one story farm house would make no practical
sense. Even the trial court was troubled by this portion of the deed, concluding that the Indenture
granted:
1. The frame building and that portion of the surface which it covers in fee simple
absolute; and 2. a permanent easement to use all the rest of the surface for grazing
and agricultural purposes, subject to plaintiffs right to enter for certain purposes.
[Summary Judgment Decision, at p. 3, R.804-08, Add. Ex. 2 (emphasis added).] Incredibly, the
trial court reached the conclusion that the house and the portion of the surface it covers were
conveyed in fee simple but that all other property addressed by the same grant language in the
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same deed was conveyed only as an easement. The court explained its decision, stating "It
appears that the grant of the building was made in fee simple absolute as to the surface because it
was permanently attached to the land and the grantor must have wanted to give the grantees
the exclusive use and control of it" [Findings and Conclusions, at p. 4, f 9, R. 818-30, Add.
Ex. 3 (emphasis added).] Missouri Flat agrees that the intent to convey fee title to the house is
obvious. There is, however, nothing in the Indenture that indicates any intent to create a different
type of estate in the other properties described in the same list as the house. The trial court
correctly recognized that the grant of an easement in a house, for grazing and timber collection
purposes, is highly unlikely to have been intended by the parties to the 1951 transaction.
Therefore, the order creates a distinction between the estate granted in the house and that granted
in all of the other described properties. It does so despite the absence of any language in the
document which supports that disparate treatment. Such a tortured analysis is not necessary. If
all of the express provisions of the deed are harmonized, it is apparent that the intent was to grant
the surface of all the described property in fee. Under that interpretation, the grant of the house is
not unusual and the language relating to the purpose of the conveyance is merely descriptive of
the anticipated use. Many courts have concluded, based on the language of the deed under
consideration, that descriptions like that found in the Indenture do not limit the scope of the grant
in fee.
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4.

The References to the Intended Use of the Surface Are Descriptive Only,

The clause "for grazing and agricultural purposes" simply describes the use that was
anticipated by the parties at the time of the conveyance of the surface. In Moss, the Alabama
Supreme Court reversed a decision of the trial court which held that a deed had conveyed only an
easement. The deed in question provided that the grantor "does hereby remise, release and
forever quit claim unto the said second party" a strip of land the purpose of which was for a
railroad right of way. The deed also gave the grantee the right to "cut down trees, which might
fall on the road." In determining that a grant in fee simple had been made and not just an
easement, the Moss Court relied on the fact that a "strip of land" and not just a right to use it was
conveyed. 822 So.2d at 397. The court further concluded that the references in the deed to use
the strip as a right of way and the right to remove timber were "merely declaratory of the use
contemplated of the land." 822 So.2d at 398 (quoting Rowell v. Gulf, M& O.R.R., 28 So.2d 209,
211 (Ala. 1946). See also, Brown, 924 P.2d at 913 (statement of intended use does not change
grant in fee to easement); Swanberg v. City ofTybee Island, 518 S.E.2d 114, 116-17 (Ga. 1999)
(same); Grill, 423 S.E.2d at 896-97 (same).
This result is also consistent with the Utah Supreme Court's decision in Wood v. Ashby,
253 P.2d 351 (Utah 1952). In 1907, Wood purchased a strip of land on the south side of two
parcels of property owned by Traugott for the purpose of obtaining ground water from the
property (the "Strip"). Subsequently, in 1917, Traugott conveyed all of the property, including
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the Strip to Clark. The 1917 deed, however, was made subject to the prior deed to Wood. The
property was later conveyed by Clark and his successors on several occasions with no mention of
the restrictions relating to the Strip covered by the 1907 deed. Eventually, the owner of the East
half, Ashby, sought to develop his property, claiming an unrestricted right of way across the
Strip. Wood's successor-in-interest erected a fence along the border of the Strip and Ashby
initiated a quiet title action. Ashby claimed that although the 1907 deed to Wood conveyed the
fee of the Strip "the sole purpose of the conveyance was to give and receive water rights" and the
grantor retained the same unrestricted right of way over the Strip as before the conveyance so
long as he did not interfere with the right of the grantee to obtain water. 253 P.2d at 584.
Despite the fact that the deed to Wood expressly stated that the object was to "secure the land for
water gathering purposes," the Utah Supreme Court held that the grant was in fee. 253 P.2d at
585. In contrast, the right reserved by the grantor "for right of way road purposes" was a limited
easement that could not be expanded into the general ingress and egress anticipated by the
development. In reaching this conclusion, the Utah Supreme Court relied upon the general rules
of deed construction, including that the deed should be interpreted most strongly against the
grantor. To harmonize all provisions of the Indenture, the references to grazing and timber
collection must have been simply descriptive of the anticipated use of the surface. Such an
interpretation gives meaning to all provisions of the deed as required by Utah rules of
construction.

13

5.

The Reservations and Exceptions Are Consistent with A Grant in Fee.

The correctness of Missouri Flat's interpretation can be found in the body of the
Indenture. If the intent were to convey only an easement, the grantor would retain fee simple in
both the surface and the mineral estates. The grantor, as the fee owner, would be free to enter
upon the surface at will. The only limitation on the grantor's future use would be that he could
not unreasonably interfere with the grantee's easement. That is not the relationship between the
grantor and grantee outlined by the Indenture. Instead, the Indenture recognizes that the grantee,
not the grantor, holds fee to the surface. Consequently, the Indenture very carefully and in great
detail "expressly excepts and reserves" to the grantor the use of the surface to the extent
reasonably necessary to his mining operations. [See, Indenture, at pp. 2-3, R. 29-32, Add. Ex. L]
If, as argued by Gold Mountain and adopted by the trial court, only an easement had been
conveyed, there would be no reason to reserve the right for continued use of the surface.
Furthermore, the trial court's conclusion that "such a reservation can only be consistent
with a grant of less than the full rights to the surface," is incorrect as a matter of law. [Finding
and Conclusions, at p. 4, f 7, R. 818-30, Add. Ex. 3.] Indeed, the trial court's logic is directly
contrary to the long-standing interpretation of deed reservations by the Utah courts. The purpose
of a reservation or exclusion is to allow the grantor to retain something that would otherwise be
transferred by the deed. See, Chournos, 642 P.2d 710, 712 (Utah 1982) (although exception and
reservation had technically different meanings, they have been used interchangeably and this
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distinction has been disregarded to a great extent). If the interest would not be conveyed in the
absence of a reservation, there would be no reason to reserve it expressly. Indeed, reservations
are often used so that the grantor can retain an easement over property that is being conveyed in
fee to the grantee. See, e.g., Hancock, 791 P.2d at 186 (reservation did not reserve title to strip in
grantor, only a right to use it); Terry v. Price Municipal Corp., 784 P.2d 146, 149 (Utah 1989)
(reservation created easement in grantor over property conveyed in fee to grantee); Evans v.
Board of County Commissioners of Utah County, 97 P J d 697, 699-701 (Utah Ct. App. 2004)
(same). In other instances, as was done here, the reservation clause is used to sever the mineral
estate from the surface being conveyed in fee. See, e.g., Royal Street Land Co. v. Reed, 739 P.2d
1104, 1106 (Utah 1987) (reservation of mineral rights to grantor and grant in fee of surface to
grantee); Jensen v. Dinehart, 645 P.2d 32, 34 (Utah 1982) (mineral rights in public lands must be
retained by state through reservation in deeds); Thornock v. Cook, 604 P.2d 934, 935 (Utah 1979)
(correction of deed reserving mineral rights to grantor and conveying surface in fee to grantee);
Rasmussen v. Olsen, 583 P.2d 50, 51 (Utah 1978) (holding reservation in deed granting surface
in fee created estate in minerals for grantor despite grantees attempt to delete reservation
language).
If only an easement to the surface were granted by the Indenture, there would be no need
for a reservation of the rights to the minerals. A grant of an easement to graze and cut timber
cannot give the holder of the easement the right to mine coal or other minerals. An easement
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gives the grantee a specifically enumerated right to use all or some portion of the grantor's
property. Because it conveys only the limited right to use the property, there is no need for the
grantor to enumerate in the deed all of the ownership rights that are not being conveyed. Yet,
that is exactly what was done in the 1951 Indenture. The interpretation adopted by the trial court,
renders the lengthy and detailed reservation completely meaningless. Rather, than supporting the
trial court's conclusion that only an easement was conveyed, the presence of the paragraph
"expressly excepting and reserving" rights to the grantor is additional evidence that, but for that
language, these rights would be transferred to the grantee in fee-like the surface. If interpreted as
a grant in fee, the language reserving the mineral estate to the grantor is an important term of the
Indenture. If, in contrast, only an easement were granted, the entire paragraph detailing the
reservation of the mineral estate and the right to use the surface as necessary for mining purposes
would be superfluous. That interpretation is contrary to the mandate that all provisions of the
deed should be given effect and harmonized, if possible. Consequently, the trial court's
conclusion should be reversed in favor of a reading of the deed that makes the reservation
language meaningful.
6.

The "As I f Language Leaves No Doubt that the Surface Was Conveyed in
Fee Simple.

The most compelling language in the Indenture as to the intent of the parties concerning
the ownership of fee title in the surface of the estate is found in the exceptions and reservations
of the grantor. That paragraph gives the grantor the right to enter upon and occupy "the surface
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hereby conveyed" for various mining related purposes "as fully and entirely as if said First
Party [Gold Mountain's Predecessor] its successors and assigns remained the owner in fee
simple of said surface." This sentence alone makes it absolutely clear that the parties understood
that, in fact, the First Party did not remain the owner in fee simple of the surface. Rather,
because fee title to the surface was conveyed to the grantee, the grantor had to reserve expressly
the right to enter upon the surface as reasonably necessary for its mining operations. The
Indenture provides that for those purposes the grantor may enter upon the surface "as i f it
continued to own it in fee. That language makes it indisputable that the parties understood that
the grantor did not remain the owner in fee simple of the surface. If only an easement were
granted, there would be no need for a hypothetical "as i f provision. Under those circumstances,
the grantor would still own the surface and could enter at will for any purpose. The trial court and
Gold Mountain's interpretation of the Indenture simply writes this sentence out of existence.
Such an interpretation must be rejected.
The fact that the parties understood that the grantee and not the grantor owned the fee to
the surface is also apparent from the limitations on liability found in the reservations and
exceptions. That provision states that the grantor may enter upon the surface for mining
purposes and will have no liability to the grantee for injury to the surface in connection with
those mining activities. [See, Indenture, at pp. 2-3, Add. Ex. 1.] If the grantor retained the fee
title to the surface there would be no reason to carve out this liability. The grantor, as the owner
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of the surface, could use it as it saw fit. Furthermore, because the grantee did not own the fee to
the surface it could not claim any damages for injury to the surface. Instead, it could only
complain if the grantor's activities unreasonably interfered with the use of the easement. The
reason a limitation on liability for damage to the surface is necessary is because the Indenture
conveyed the surface in fee to the grantee. Consequently, absent the express limitation, the
grantor could be liable to the grantee for any damage to the surface caused by the mining
activities.
Gold Mountain and the trial court elevate the provisions about the use of the property
over all other substantive provisions of the deed, rendering large portions of the document
meaningless. This is not consistent with the rules of construction followed by the Utah courts.
When interpreting a contract, "[the Utah Supreme Court] lookfs] to the writing itself to
ascertain the parties' intentions, and we consider each contract provision . . . in
relation to all of the others, with a view toward giving effect to all and ignoring
none. [WebBank v. American Gen. Annuity Svc. Corp., 54 P.3d 1139, 1144 (Utah 2002)]
(quoting Jones v. ERA Brokers ConsoL, 2000 UT 61, % 12, 6 P.3d 1129).
Green River Canal Co. v. Thayn, 84 P.3d 1134, 1141 (Utah 2003). When that rule is applied to
the 1951 deed, the only way to harmonize and give effect to all of its provisions is to find a
conveyance of the surface in fee simple, with a description of the anticipated use. The provisions
simply cannot all have meaning, if only an easement were granted. If that were the case, the
grantor would still own the surface in fee and would have no liability to the grantee for damage
to the surface. Furthermore, the right to enter the surface in connection with the grantor's mining
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activities would not be "as i f the grantor "remained the owner in fee of said surface/' Rather,
under the trial court and Gold Mountain's interpretation the grantor would "in fact" remain the
owner in fee of the surface. Hence, the fee title to the surface must have been conveyed to the
grantee for the "as i f language to have any meaning.
7.

The Haynes Decision is Not Controlling.

The primary case relied upon Gold Mountain below is Haynes v. Hunt, 85 P.2d 861 (Utah
1939). That case, however, is not controlling here. The grantor, Livingston entered into a
contract to sell by warranty deed 6200 acres to Haynes, but made the conveyance subject to the
right of third parties (collectively referred to as Hunt) to fish on lakes located within the property.
Two years prior to the execution of the contract and deed, Livingston had executed a deed to
Hunt, as trustee, conveying the ground covered by the lakes "for the propagation of fish and the
removal of the same by grantees or assigns." 85 P.2d at 862. In determining the rights of the
various parties, the Utah Supreme Court started from the position that "It is conceded by all
parties that the deed [to Hunt] is not a grant absolute in fee simple." 85 P.2d at 863. Therefore,
its analysis concerned whether the grant was of a license, an easement, or a profit a prendre.
Although the Haynes Court found the language defining the use of the lakes as indicative of an
intent to limit the interest granted, it did so in the context of the entire transaction, the admissions
of all parties, and the absence of other provisions obviously inconsistent with that result. In
resolving that issue, the Court acknowledged that "the whole deed and every part thereof is to be
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taken into consideration" in determining the intent of the grantor. Based on the unique language
before it, the court concluded that the description of the use of the property to stock and remove
fish limited the estate granted to an easement.
In this case, the language that is descriptive of the intended use of the surface must be
considered in connection with "the whole deed and every part thereof to determine what was
intended by the parties. When the language concerning the use of the surface is considered
together with the exceptions and reservations, the grant of the house, the references to the surface
"hereby conveyed," and the "as i f clause, it is apparent that the surface was conveyed in fee.
To reach any other conclusion would ignore the paramount rule of deed construction which is "to
give effect to the intent of the parties as expressed in the deed as a whole." Hancock, 791 P.2d at
185 ("subject to" language did not limit the estate granted).
B.

IF THE INTENT OF THE PARTIES IS UNCLEAR. DOUBTS MUST BE
RESOLVED IN FAVOR OF A CONVEYANCE IN FEE.

Although Missouri Flat believes a fair reading of the Indenture evidences a clear intent to
convey fee title to the surface estate, the trial court and Gold Mountain disagree. If not clearly a
transfer in fee, the document is ambiguous. As discussed in detail above, the Indenture expressly
excepts and reserves rights that would not have been conveyed absent a transfer in fee. It also
contains the "as i f provision which expressly acknowledges that the grantor no longer retains
the surface in fee. Although these terms should be sufficient to remove any doubt about the
intent of the parties, they at least create uncertainty on this issue. If the parties' intent cannot be
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fairly ascertained from the four corners of the deed, the Court must apply additional rules of
construction. The most significant of these was codified by the Utah Legislature:
A fee simple title is presumed to be intended to pass by a conveyance of real estate,
unless it appears from the conveyance that a lesser estate was intended.
UTAH CODE. ANN.

§ 57-1-3. Applying that presumption here, the Indenture transferred the

surface in fee simple.
In Jacobson v. Jacobson, 557 P.2d 156 (Utah 1976), the plaintiffs sought to quiet title in
certain property on the ground that a deed should be construed as an equitable mortgage and not
as a conveyance in fee simple. In holding that the deed conveyed title in fee, the Jacobson Court
explained:
The correctness of their assertion that a court of equity will treat a deed as a mortgage if it
is shown that it was so intended is to be conceded. A but [sic] certain basic rules which
give support to the solidarity of deeds create obstacles to plaintiffs' contention. A
primary one is that a deed regular in form is presumed to convey the entire fee simple
title, or at least whatever title the grantor has. A secondary one is that in order to
overcome that presumption, one who attacks a deed has the burden of proving
otherwise by clear and convincing evidence.
557 P.2d at 158 (footnotes omitted; emphasis added). See also, Olsen v. Board of Education,
571 P.2d 1336, 1339 (Utah 1977) (conveyance of fee title presumed); Capital Assets Financial
Services v. Lindsay, 956 P.2d 1090, 1093 (Utah Ct. App. 1998) (same). The description in the
Indenture of the intended use of the surface read in conjunction with the entire document cannot
meet this clear and convincing standard. Because Gold Mountain cannot meet its burden on this
issue, the decision of the trial court should be reversed.
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Another way in which the courts resolve issues of intent that are not clear from the
document, is to consider the conduct of the parties after the transfer. See, e.g., Wykoffv. Barton,
646 P.2d 756, 758 (Utah 1984). Here, Missouri Flat's predecessors have conveyed the surface
without any indication in the grant clause of the intended use of the property, pledged the
property as security for loans, and paid the taxes assessed against the surface. These actions are
consistent with ownership of the surface in fee.
Finally, if the court is still unable to determine the intent of the parties, the "deed is to be
construed most strongly against the grantor, and most favorably to the grantee.'' Wood, 253 P.2d
at 585. In this case, the ambiguity would be resolved in favor of the grantee-resulting in a
finding of a grant in fee simple. Thus, any doubt about whether the Indenture reveals an intent to
convey in fee is resolved by construing the grant most favorably to the grantee.
C.

IT WAS ERROR FOR THE TRIAL COURT TO GRANT SUMMARY
JUDGMENT ON MISSOURI FLAT'S CLAIM OF ADVERSE POSSESSION.

Missouri Flat argued below that even if the 1951 deed had not conveyed the surface of the
property in fee, it had been secured though adverse possession. The trial court granted summary
judgment for Gold Mountain on that issue. The decision of the district court should be reversed.
The elements for establishing title through adverse possession have been enumerated by
the Utah Supreme Court:
When an occupant has entered into possession of property under a claim of title, the
occupant may establish adverse possession by demonstrating that (1) the property was
"occupied and claimed for the period of seven years continuously," [UTAH CODE
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ANN.] § 78-12-12; (2) "the party, his predecessors and grantors have paid all taxes
which have been levied and assessed [on the property]." id.; and (3) the property was, in
pertinent part, "unusually cultivated or improved," "protected by a substantial
enclosure[,]" or "used . . . for ordinary use of the occupant," id. § 78-12-9.
Salt Lake County v. Metro West Ready Mix, Inc., 89 P.3d 155, 160 (Utah 2004) (emphasis
added). Missouri Flat has provided evidence on each of these elements of adverse possession.
The trial court improperly weighed the evidence on these points and granted summary judgment
in favor of Gold Mountain. That ruling was improper and should be reversed.
1.

Missouri Flat Entered Into Possession of the Surface Under a Claim of
Title.

The Utah adverse possession statute provides:
Whenever it appears that the occupant, or those under whom he claims, entered into
possession of the property under claim of title, exclusive of other right, founding such
claim upon a written instrument as being a conveyance of the property in question, or
upon the decree or judgment of a competent court, and that there has been a continued
occupation and possession of the property included in such instrument, decree or
judgment, or of some part of the property under such claim, for seven years, the
property so included is deemed to have been held adversely, except that when the
property so included consists of a tract divided into lots, the possession of one lot is not
deemed a possession of any other lot of the same tract.
UTAH CODE ANN.

§ 78-12-8 (emphasis added). Thus, if Missouri Flat entered upon the surface

under a written claim of title, its possession of the surface is "deemed to have been held
adversely."
After the 1951 Indenture, the surface and the mineral estates were conveyed separately.
That conduct supports Missouri Flat's position that the Indenture severed the surface from the
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mineral estate and conveyed the former in fee to the grantee. Moreover, because of the
assumption in the subsequent deeds of a prior transfer in fee, the deed by which Missouri Flat
took possession of the surface contains no limitations on the grant related to the purpose of the
conveyance or the intended use of the property. The grant clause of the Trustee's Deed to
Missouri Flat states:
BY THIS TRUSTEE'S DEED, made effective as of the 19th day of July, 1994, by Craig
Carlile,.. .(hereinafter "Grantor"), as successor trustee under the Trust Deeds hereinafter
described, grants and conveys to Missouri Flat Limited Partnership . . . all of the real
property situated in Millard, Sevier and Piute Counties, State of Utah and described in
Exhibit "A" attached hereto and made a part hereof (herein after the "Subject Property").
TOGETHER WITH all range and grazing rights and improvements . . .
SUBJECT TO any and all easements, rights of way and licenses and all reservations,
exceptions and conveyances of mineral rights by any and ail predecessors in interest
to Grantor.
[Trustee's Deed, at p. 1, R. 672-704, Add. Ex. 4.] This deed conveys the surface in fee subject to
the reservation of the mineral estate by the grantor's predecessors. It thus evidences the
interpretation of the Indenture that the successors to that document applied. There is no
limitation in the grant to use the surface for grazing or agricultural purposes. Rather, the grazing
rights and permits are conveyed with the surface. That approach is consistent with the original
intent of the parties to the 1951 deed. It also provides a written, recorded, document under which
Missouri Flat claims title in fee to the surface. As a result, Section 78-12-8 applies to this
analysis and Missouri Flat's continuous possession of the property is "deemed to have been held
adversely." There is no dispute that Missouri Flat occupied the surface of the property
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continuously for over seven years. Because it did so under a written claim of title, its possession
is deemed adverse and the trial court's conclusion otherwise should be reversed.
2.

Missouri Flat Paid the Taxes Assessed Against the Surface Estate for Over
Seven Years.

Missouri Flat provided evidence to the trial court that it had paid all of the taxes assessed
by Sevier and Piute Counties against the surface of the property. [See, Aff d of Matthew
Harmon and attached tax notices, R. 489-539; Aff d of A. James Larson, R. 365-66.] Gold
Mountain disputes that seven years of taxes have been paid by Missouri Flat, claiming instead
that some of the taxes have been paid by it or its predecessors. See, Memorandum in Support of
Motion for Partial Summary Judgment Against Missouri Flat Ltd (Adverse Possession, Latches
and Estoppel), R. 603-37, at p. 7, % Based on the record, it is apparent that the trial erred. The
only question is whether it erred by ignoring a contested issue of material fact or by not finding,
as a matter of law, in favor of Missouri Flat on this issue.
The dispute concerning the taxes is evident from Gold Mountain's reply brief filed with
the trial court:
The parties agree that Plaintiff [Gold Mountain] and its predecessors in interest have paid
all taxes assessed against the Subject Property since 1951 other than the taxes paid by
[Missouri Flat and its predecessors in interest] as set out in paragraph 11 above.
Missouri Flat argues that these taxes are assessed against the mineral estate.
However, the taxes paid by Plaintiff are assessed on mineral properties not just the
mineral estate and the taxes include the surface and surface improvements except for
the taxes assessed to Missouri Flat and its predecessors for its use of the surface for
grazing and/or agricultural purposes.
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[Reply to Missouri Flat Ltd.'s Memorandum of Points and Authorities in Opposition to
Plaintiffs Motion for Partial Summary Judgement Against Missouri Flat Ltd., R. 778-789, at p.
5, Tf 12 (emphasis added).] What is apparent from Gold Mountain's summary of the state of the
record is that the parties vociferously disagree on the evidence concerning the payment of taxes.
Missouri Flat claims that all taxes charged against the surface were assessed against and paid by
it and its predecessors. [See, Memorandum of Points and Authorities in Opposition to Plaintiffs
Motion for Partial Summary Judgment Against Missouri Flat Ltd., at pp. 5, 9-10, R. 659-777.
See also, County Tax Records, at p. 1, R. 489, Add. Ex. 5 (showing assessment to Missouri Flat
for "surface only" and Gold Mountain for "underground rights.").] The resolution of the tax
payment issue is material to Missouri Flat's claim for adverse possession. Consequently,
summary judgment was improper. See, Salt Lake County v. Metro West Ready Mix, Inc., 89 P.3d
155, 160-61 (Utah 2004) (summary judgment improper on adverse possession claim because
issue of continuous possession and payment of taxes in dispute); Memmott v. Bosh, 520 P.2d
1342, 1343 (Utah 1974) (summary judgment on adverse possession claim reversed due to
disputed issues of material fact).
Furthermore, if the issue were subject to summary resolution it should be decided in favor
of Missouri Flat. In Royal Street Land Co. v. Reed, 739 P.2d 1104 (Utah 1987), the Utah
Supreme Court considered and rejected the same argument advanced by Gold Mountain. Reed
claimed the surface estate of certain real property under a theory of adverse possession. Royal

26

Street appealed the trial court's grant of summary judgment in favor of Reed, claiming that it had
paid some of the taxes on the surface of the property, thereby defeating an essential element of
Reed's adverse possession claim. The Utah Supreme Court affirmed the trial court, holding that
a surface user can adversely possess the surface estate even when the owner of the mineral estate
has paid some assessed taxes, "if the surface user pays all taxes which are lawfully assessed for
his or her surface use unrelated to mining." 739 P.2d at 1107. Missouri Flat claimed that it had
paid all taxes assessed against the surface unrelated to mining. The taxes assessed against Gold
Mountain were related to its mining activities, including its use of the surface in connection with
those activities. As in Royal Street, that record was sufficient to find that Missouri Flat had
satisfied this element of adverse possession. To the extent, there were any remaining issues of
fact about the taxes paid by Gold Mountain, summary judgment was precluded. Thus, the
decision of the trial court should be reversed.
D.

SUMMARY JUDGMENT WAS IMPROPER ON MISSOURI FLAT'S CLAIMS
OF LACHES AND ESTOPPEL.

The Indenture at issue here was executed and recorded in 1951. Gold Mountain filed this
action to resolve the question of the nature of the title conveyed by that deed in 2000. During the
intervening half of century, the property has been conveyed and occupied as if the surface and
mineral estates were severed by the 1951 deed. Missouri Flat purchased its interest in the
property by a Trustee's Deed that put no limitations on the estate granted or the use of the surface
other than the reversion of the mineral estate. At this late date, Gold Mountain asserts that the
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1951 deed only conveyed an easement. Gold Mountain has simply waited too long to assert this
argument. Missouri Flat argued both laches and estoppel in the trial court. Without any
discussion or explanation of its decision, the trial court concluded that "Gold Mountain's claims
against Missouri Flat in this matter are not barred by latches or estoppel." [Findings and
Conclusions, at p. 3, f 3, Add. Ex. 3.] Summary Judgment on these issues was inappropriate and
should be reversed.
1.

Missouri Flat Should Have Been Permitted to Present its Claim of Laches
to the Trier of Fact.

To prove laches, Missouri Flat must show that: "(1) plaintiff unreasonably delayed in
bringing an action, and (2) defendants were prejudiced by that delay." Nilson-Newey & Co. v.
Utah Resources International, 905 P.2d 3112, 314 (Utah Ct. App. 1995). See also Leaver v.
Grose, 610 P.2d 1262, 1264 (Utah 1980). In this case, Gold Mountain and its predecessors
waited 49 years to assert their interpretation of the Indenture. In the meantime, Missouri Flat and
its predecessors were in possession of the surface of the property, mortgaged it on numerous
occasions, and paid the taxes. While Gold Mountain delayed, the parties to the original
Indenture died and the property increased in value. The Utah courts have barred claims made by
plaintiffs in similar situations.
In Jacobson, the Utah Supreme Court held that the plaintiffs quiet title action was barred
by the doctrine of laches, stating:
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[T]here is also to be considered the doctrine of laches. That is, that a court of equity is
reluctant to reward a party who has been dilatory in seeking his remedy. As is
sometimes said, equity aids the vigilant. The requirement that laches must involve a
delay; and also that because of the delay there has resulted some disadvantage to the other
party is met here. In addition to the delay of eight years in bringing this suit,
circumstances have intervened so that the delay has indeed placed the defendants at a
substantial disadvantage. The father, Clyde A- Jacobson, originally a defendant
herein, has now passed away, so his testimony as to his version of the transaction is
no longer available. It is also shown that the property has greatly increased in
value; and that a portion of it has been conveyed to a [third] party.
557 P.2d at 158-59 (emphasis added).
This decision is consistent with the Utah Supreme Court's earlier pronouncement in
Ruthrauffv. Silver King Western Mining & Milling Co., 80 P.2d 338 (Utah 1938). There, the
Utah Supreme Court found that the plaintiffs quiet title action was barred by laches, stating:
"For 15 or 18 years the appellant sat idly by. Meanwhile some of the persons
acquainted with the facts have died, and the great lapse of time has dimmed the
memory of others. After 15 years of inaction he calls upon us. Such a voice does not stir
the conscience of a court of chancery."
80 P.2d at 347 (emphasis added) (quoting Teeter v. Brown, 228 P. 291, 292 (Wash. 1924).
The same analysis is applicable here. Rather than eight or fifteen years, Gold Mountain
has waited almost fifty. The original parties to the Indenture have now passed away so that their
testimony concerning the transaction is no longer available. Furthermore, the property has
increased in value and been conveyed repeatedly to third parties, ending with the conveyance to
Missouri Flat. As in Jacobson and Ruthrauff, the Gold Mountain's claims are barred by laches.
At the very least, Missouri Flat raised an issue of fact regarding this claim.
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2.

Summary Judgment was Improper on Missouri Flat's Claim of Estoppel.

In Utah, estoppel is comprised of three elements:
(1) an admission, statement, or act inconsistent with the claim afterwards asserted, (2)
action by the other party on the faith of such admission, statement, or act, and (3) injury
to such other party resulting from allowing the first party to contradict or repudiate such
admission, statement or act.
Consolidated Coal v. Division of State Lands, 886 P. 2d 514, 522 (Utah 1994) {quoting Plateau
Mining Co. v. Utah Division of State Lands & Forestry, 802 P.2d 720, 728 (Utah 1990)). The
Utah courts have repeatedly held that the first prong of this test can be met by an omission or
failure to act. E.g. Grand County v. Rogers, 44 P.3d 734, 739 (Utah 2002); J.P. Koch, Inc. v.
J.C Penney Co., 534 P.2d 903, 905 (Utah 1975); Mont Trucking, inc. v. Entrada Industries, Inc.,
802 0.2d 770, 782 (Utah Ct. App. 1990). Furthermore, estoppel presents a question of fact.
Terry v. Price Municipal Corp., 784 P.2d 146, 148 (Utah 1989).
As has been addressed in more detail above, for almost 50 years, Missouri Flat and its
predecessors have possessed the surface of the property, conveyed it without limitation, paid the
taxes assessed against it, and pledged it as security for loans. Gold Mountain did nothing to
assert its position that Missouri Flat and its predecessors possessed only an easement. With the
passage of time, the ability to refute Gold Mountain's assertion has deteriorated due to the loss of
relevant witnesses. As in Jacobson and Ruthrauff that erosion of the available evidence is
sufficient to support a finding that the claim is untimely. Thus, Missouri Flat presented enough
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evidence on each of these grounds to defeat Gold Mountain's summary judgment motion and the
decision of the trial court should be reversed.
VH.

RELIEF SOUGHT
If all provisions of the 1951 Indenture are harmonized and given effect, it is apparent that

the parties to that document intended to convey the surface of the estate in fee simple. The trial
court's contrary conclusion, which is given no deference here, should be reversed and judgment
entered for Missouri Flat. This same result is appropriate if this Court concludes that the
document is ambiguous as to the intent of the parties. Under those circumstances, the Indenture
should be interpreted against the grantor and in favor of transfer in fee. Thus, Missouri Flat is
entitled to a decision from this Court holding that the 1951 Indenture transferred the surface in
fee simple to the grantee, subject to the reservation in fee of the mineral estate to the grantor.
If the Court concludes otherwise, Missouri Flat should be given an opportunity to prove
its claims of adverse possession, laches, and estoppel. The trial court's grant of summary
judgment in favor of Gold Mountain on these issues was premature and contrary to law. Genuine
issues of material fact exist in the record which prevent summary disposition of these claims in
favor of Gold Mountain. Thus, the decision of the trial court on these issues should be reversed
and the matter remanded for trial. These issues will become moot and require no further
consideration, however, if this Court finds that the Indenture granted the surface to Missouri
Flat's predecessor in fee.
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vin.

CONCLUSION
The language of the Indenture, when considered as a whole, evidences an intent to

transfer the surface of the property in fee, while reserving the mineral estate. The language
relating to grazing and timber is merely descriptive of the intended use of the property. The
nature of the reservation, the words of conveyance, the inclusion of a house, the limitations on
liability, and the "as i f clause provide overwhelming evidence that the parties to the Indenture
intended to sever the surface and mineral estates in fee. Contrary to the reasoning of the trial
court, this is typically done through a grant in fee and a reservation in that deed of the mineral
estate to the grantor. Furthermore, even if the Court were to conclude that the Indenture is
ambiguous, Missouri Flat should prevail. The Utah legislature has codified the long-standing
principle that conveyances in fee are to be presumed. Gold Mountain bears the burden of
overcoming this presumption by clear and convincing evidence. It simply cannot do so on the
this record. Furthermore, any uncertainty regarding the scope of the estate granted must be
resolved against the grantor, Gold Mountain's predecessor. When these rules are applied and the
conduct of the parties over the last fifty years examined, the Court should hold that a fee estate in
th surface of the listed properties was conveyed to Missouri Flat's predecessor.
Moreover, Missouri Flat entered the surface under claim of title and paid the taxes
thereon for over seven years. It has therefore obtained the surface by adverse possession even if
it was not granted in fee by the Indenture. The possession by Missouri Flat under the written
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Trustee's Deed creates a presumption under Utah statute that the possession is adverse. Thus,
the only remaining issue is whether Missouri Flat paid the taxes relating to the surface. As in
Royal Street, the fact that Gold Mountain paid taxes relating to its use of the surface in
connection with its mining activities does not defeat this element of adverse possession.
If not already defeated on the basis of the express language of the Indenture or Missouri
Flat's adverse possession of the surface, Gold Mountain's claims would be barred by laches and
estoppel. In the fifty years since the Indenture was recorded, the parties to that transaction have
become available and third parties, including Missouri Flat, have purchased. Gold Mountain's
quiet title action comes much too late and should be dismissed.
For each of the reasons set forth above, Missouri Flat respectfully requests that the
decision of the trial court be reversed, that the Indenture be interpreted to convey the surface in
fee, and that, if still relevant, Missouri Flat be permitted to present evidence on its claims for
adverse possession, laches, and estoppel.
DATED this

day of October, 2004.

PARR WADDOUPS BROWN GEE & LOVELESS

Bv: JUL S^^/^U, ,
Cap&hfn B. McHugh
^>
RoWd G. Russell
Attorneys for Missouri Flat
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CERTIFICATE OF SERVICE
I hereby certify that on the J^_ day of October, 2004, a true and correct copy of the
foregoing BRIEF OF APPELLANT MISSOURI FLAT LTD. was served by United States
mail, first class postage prepaid, on the following:
Matthew C. Barneck
RICHARDS, BRANDT, MILLER & NELSON
Key Bank Tower, Seventh Floor
50 South Main Street
P.O. Box 2465
Salt Lake City, UT 84110-2465
Richard G. Allen
568 West Pacific Drive
American Fork, UT 84003
Richard G. Allen
2975 West Executive Parkway #509
Lehi, UT 84043
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Max Krotki, an Incompetent.
(unTkRY <5EJLL)
(NOTARt SEAL}

Carvel Mattsson
NOTARY PUBUC
Residing at* R i c h f i e l d , OUh

Uy commission expirest
Ma/ 8, 1953
Reco-ded at the request of CARVEL HATTS<5QN t h i s l6th day of July A.D., 1951 at 1:00 P. K.
PIUTE COUNTY RECORDER
S . 3 . #62039
THIS INDENTURE made t h i s 2 6 t h day o f A p r i l , A.D. 1 9 5 1 , by *"<* b e t w e e n ANNIE LAURIE CONSOLIDATED
GOLD MINES, a Utah c o r p o r a t i o n , F i r s t P a r t y , and FRANKLIN TAFT PAITON, CLAINE TAD PAITON, GENEVIEVE P .
RAtfSON, and QERALDINS PAXTON, a l l o f Kanoah, U t a h , Second P a r t i e s ,
W I T N E S S E T H i

That F i r s t Party, expressly subject to the exceptions and reservations i n favor of First Party
i t s successors and assigns hereinafter mentioned and s e t f o r t h , for and i n consideration of the sua of
One Thousand Dollars ($1,000 00) and other good and valuable considerations paid by Second P a r t i e s , the
receipt whereof i s hereby acknowledged, hereby grants, bargains, s e l l s and conveys unto Second P a r t i e s ,
for grazing and agricultural purposes, the surface of the following described Patented Lode Mining Claima
in Gold Mountain Mining D i s t r i c t , and the surface only of the Other Property described below, with the
right to cut and remove from the surface of aaid Patented Lode Mining Claima and Other Property any or
a l l of the quaking aspen and chap^arral thereon, a l l of said mining olaims and property being situated
in Piute and Sevier Counties, State of Utah, to-witi
Patented Lode Mining Claimsr
Sevier, Gulch, Adaline and Sevier Mill S i t e i n U. S. Lot #37.
Blue Bird, Red Bird, Blue Bird Fraction, Last Chance, Grass Hopper and Frank Jay i n
U. 3 . Lot #3U88.
L i l l i a n , Senator Stewart, Annie Laurie, Chief Devora, Royal George, National, H. S. &. S.
Overland and Minnie "Maude i n U. S, Lot #3207.
Lincoln and Garfield in U. S. Lot #Uul9.
Sevier Extension, Pointer, E r i e , Erie Fraction, Sevier Extension Group and Sevier
Consolidated Mill Site in U. S. Lota Nos. U69U-A, U69U-B and U69U-C.
Fraction A, Gold Mountain H. & J . , Pioneer Mine, Utica No. 1, Utica Mine No. 2 and
W. F. i n U. S. Lots Noa. U710 and U769.
Dunaore, Bunker H i l l , Free Press and Fourth of July i n U. S. Lot #uu21„
Senator Cannon in U. S. Lot #UUl$»
Rolling Hilla No. 2, Rolling H i l l a , Weber, Maid of the Mist No. 2 , Maid of the Mist
Ho. U, H i i l s i a e No. } ,

riillaiae

No. Uj Jessie Ho. 6, Stanley, Mkia of the Mist,

H i l l s i d e , Hillside No. 2 , J a s s i e No. 5, J e s s i e No. 1 , Jessie No. 2 , J e s s i e No. 3 |
Jessie No. U and Maid of the Mist No. 3 i n U. 3 , Lots Nos. UljOl and UUl6.
Rolling H i l l s No. ti, Rolling H i l l s No. 3 , Gold Bird No. 2, Rolling H i l l s No. 6, Rolling
H i l l s No. 5, Weber No. 2 and Weber No. 3 i n U. S. Lots Nos, UJUU2, Uu53 and Mi$5.
Pride of America No. 3 , Pnde of America No. 2 , Maid of the Mist No. 5, Maid of the Mist
No. 6, Hillside No. 5, H i l l s i d e No. 7, H i l l s i d e No. 6, Hillside No. 8. Jessie No. 7,

Exhibit C

Jessie No. 8, Je~-ie No. 9, Jessie No. 10 and Gold Bird Nos. 3 to 18, bo*,n inclusive,
in U. S. Lots Nos. UUk2, UhS3 and Uh$$.

Bird of all Birds in U. S. Lot #ui*62.

James G. Elaine, Surprise, Outzen, M. J. &. S., Hazel Kirk, Morton, Lookout, Snow
Girl and Mogul in U. S. Lots U291 and 1*301.

Blue Ledge, Lookout, No. 1, No. 2, Miller Fraction, Southerly Extension of No. 2,
No. 1 Fraction, Extension of the Erie, Ute Fraction, Ute, Blister, and Fish Creek
Mill3ite in 0. 8. Lots Nos. Uu30A and UU30B.

Gold City in U. S. Lot No. 3851.

Holland and Placer Gulch in U. S. Lot No. 333U.

Deer Park and D. J. in U. S. Lot No. Ut57«

Dandy Quill in U. S. Lot No. 38$0,

0ut2en Fraction in U. ^

Tom Boy and Edith m

Lot No. U°6£«

U. S. Lot No. U939.

Good Enough, Horse Shoe, Horse Shoe Fraction No. 2, Geo. S. Fraction, Crown Point,
Palmer G. Breckenridge No. 2, Basin Fraction, Fort Dodge, Mineral Point, Statehood,
Good Enough Fraction, Horse Shoe Fraction, Geo. S., Oro Chain, Mascot Fraction,
Palmer G. Fraction, Basin, Capt. Dodge, Dodge Fraction, Mineral Point Fraction and
Mammoth in U. S. Lot No. 6uuu.

Overland Fraction in 0*. S. Lot No„ U$86.
Together with the one story frame house located in Upper Klmberly at the fork of the road
Leading to Sevier and Marysvale, Utah.
Other Propertyt
The North one-half, and the Northwest Quarter of the Southwest Quarter, and Lots 1,
2, 3, h,

and S of. Section 36, Township 26 South, Range $ West, Salt Lake Meridian*

And for the consideration aforesaid First Party hereby conveys and quit claims unto Second
Parties, for grazing and agricultural purposes, the surface of the .following described patented lode
mining Claims in Gold Mountain Mining District situate in Piute County, Utaht
Annie Mine, Geneva, Fenny Mining Claim and Switzerland, Survey No. $297*

Columbia Mine, Yukon Mine, U. S. Treasury Mine, Britannia, Klondike Mine, Bank of
England,- excluded area in conflict with $139 LeRoy Mining Claim, 3ur. No. $0U5
Halifax No. 6 - Surv. No. $17U.
EXPKESSLT EXCEPTING AND RESERVING HOWEVER, unto the said First Party its successors and assigns,
til mines and minerals of whatsoever iciiid at Aatura aituata, lying or bsi~.g on, i*s or «_ndsr all or any
of the patented lode mining claims and other property above described, together with the righ* and privileges at all times for First Party its successors and assigns and its and their agents and workmen to
enter into and upon all or any of said patented lode mining claims and other property hereinabove described or any part thereof, and to search for, work, mine, develop, remove, extract, store, treat, mill
and carry away all said mines and minerals of whatever kind or nature the sane may be-, and to sink pita
and shafts, and to make and drive tunnels, drifts, winzes and other underground workings of every kind,
and to occupy and use such parts of the surface hereby conveyed for the construction of such roads and

jps,

ana transmission lines

tailings ponds, and other facilities, as may k

cessary in connection

with any of said mining, nailing, or other operations, as fully and entirely as if said First Party its
successors and assigns remained the owner in fee simple of said surface, without any liability whatever
on the part of First Party its successors or assigns to Second Parties and their respective heirs, executors, administrators and assigns, for any loss, damage or injury that may occur to any property of

Second

Parties and their respective heirs, executors, administrators and assigns, or to said surface by reason
of searching for, working, developing, mining, extracting, storing, treating, milling, removing and
carrying away all of said mines and minerals of every kind or nature, and/or utilizing said surface as
aforesaid in connection therewith, provided, however, First Party its successors and assigns shall conduct
all of said searching, developing, working, mining, storing, treating, milling, removing and transporting
operations and all acts and things connected therewith or incidental thereto in such manner as will cause
as little inconvenience to or interruption of the use of said Surface by Second Parties and their resoectiv« heirs, executors, administrators and assigns as is consistent with the proper conduct and carrying on
of any of said mining, milling, or other operations.
Second Parties are h*-3by given the right to use, for stock watering purposes, such water rights
as First Party may have that are available and applicable for such purposes, provided, however, Second
Parties, their heirs, executors, administrators and assigns, shall not do or permit anything to be done
which will in any manner or to any extent impair or destroy any of the water rights of First Party, and
First Party its successors and assigns shall not be liable or responsible for any failure or diminution of
any of said water rights, and provided further that said right of Second Parties to so use said water
rights shall not in any manner or to any extent interfere with or prevent the use thereof for mining or
milling operations by First Party it successors and assigns on any part of the property of First Part,
This conveyance is made expressly subjectt
(a)

To any and all property taxes or other taxes that may be levied or assessed

for the year 1951 and thereafter upon any of the surface rights hereby conveyedt
(b)

To all existing highways, roads, easements and rights of way and subject to

the right of First Party, its successors or assigns, to use and enjoy such highways,
roads, easements and rights of way in common with othersj and
(c)

To the right of First Party, its successors and assigns to enter into and

upon the surface hereby conveyed for the purpose of dismanteling or removing any and
all buildings and other structures (excepting on ly the one story frame house located
in Upper Kimberly at the fork of the road leading to Sevier and Marysval«# Utah),
machinery, equipment, supplies, plp«, power, transmission and other lines, and any and
all other personal property situated upon any part of the surface hereby conveyed.
TO HAVE AJfD TO HOLD the above described surface and building hereb/ conveyed unto Second Parties,
their heirs, executors, administrators and assigns forever, subject to the aforesaid exceptions, reservations and restrictions*
IN WITNESS WHEREOF, First Party has caused these presents to be executed in its corporate name
by its proper officers thereunto duly authorized and its corporate seal to be hereto affixed the day and
year first above written.
$^2.00 in U* S, Revenue
Stamps Attached

ATTEST*
Robert E« Mark

STATS OF UTAH
COUNTT OF SALT LAKE

__

(CORPORATE SEAL)

ANNIE LAURIE CONSOLIDATED GOLD JONES
&T

Charles L. Wheeler
President

)
) SS
)

8n the 16th day of May, 1951, personally appeared before me Charles L« Wheeler who being by me
duly sworn did say that he is the President of Annie Laurie Consolidated Oold Mines, and that the within

Al

going instrument was signed ir

.half of said corporation by authority oi

resolution of i t s

directors and said Charles L. I h e e l e r duly acknowledged to me that said corporation executed
and that the seal affixed i s the seal of said corporation*
SEAL)
s s i o n Expires?

Paul S« R o b e r t s
Notary P u b l i c . For t h e S t a t e of
Utah, r e s i d i n g a t Murray C i t y , Utah

1 1 , 1951
a t the r e q u e s t o f T a f t Paxton t h i s 20th day of J u l y A . D . , 1 9 5 1 a t lOtOO A* It.
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FILED
MAY 3 0 2003
6th DISTRICT COURT
PIUTE.COUNTY

DISTRICT COURT, PIUTE COUNTY, UTAH
Piute County Courthouse
Junction, Utah 84740
Telephone: 435-577-2841 Fax: 435-577-2433

GOLD MOUNTAIN DEVELOPMENT LLC,
Plaintiff,

DECISION ON MOTIONS FOR
SUMMARY JUDGMENT
Case No. 000600006

vs.
MISSOURI FLAT LTD., and others,

Assigned Judge: DAVID L. MOWER

Defendants.

Cross-motions for summary judgment require me to interpret a document. There is no
dispute about the words in the document, neither is it claimed to be ambiguous. The document is
entitled "Indenture." It is a title transfer document. I will refer to it as a deed. The grantor was
plaintiffs predecessor. The grantee was defendant Missouri Flat's predecessor.
The dispute centers on this question: Who owns the land?
Plaintiff wants this Court to sign
[5.] A judgment and decree quieting fee title ... in Plaintiff, subject to the
easements for grazing and agricultural purposes and to cut and remove quaking
aspen and chaparral now owned by [defendant].... (Language taken directly from
paragraph 5 of the Prayer for Relief in the Complaint filed April 4, 2000)
The defendant wants the Court to
... [E]nter ... a decree ... declaring that [defendant] is the owner all of surface rights ...

<7 At /

DECISION ON MOTIONS FOR SUMMARY JUDGMENT, Case number 000600006, Page -2(From paragraph b. or the Prayer for Relief in the Counterclaim filed May 5, 2000)
In other words, defendant wants to own the entire surface. Plaintiff wants to own the land,
but the ownership would be subject to defendant's right to use the surface for certain purposes.
The deed is a long and wordy document. In it, the phrase "First Party" refers to Plaintiff,
while "Second Parties" refers to Defendant. I have used my word processor to key in almost
every word in it (I will include this work as an endnote to this decision.)1 Then I have removed
words not essential to my analysis. Here is the result (with emphasis on certain words added by
me):
First Party ... hereby grants, bargains, sells and conveys unto Second
Parties, for grazing and agricultural purposes, the surface of..., with the right
to cut and remove from the surface ... any or all of the quaking aspen and
chaparral thereon....
Patented Lode Mining Claims
(A list whose details are not important to my analysis)
Together with the one story frame house located in ....
Other Property:
(A list as above.)
... RESERVING... unto the ... First Party ... the right and privilege ... to
enter ... upon ... and to occupy ... such parts of the surface ... as may be necessary
... as fully and entirely as if... First Party... had remained the owner....
TO HAVE AND TO HOLD the above described surface and building ...
unto Second Parties ... forever, subject to the ... exceptions, reservations and
restrictions.

DECISION ON MOTIONS FOR SUMMARY JUDGMENT, Case number 000600006, Page -3-

I conclude that defendant owns the following:
1.

The frame building and that portion of the surface which it covers in fee
simple absolute; and

2.

a permanent easement to use all the rest of the surface for grazing and
agricultural purposes, subject to plaintiffs right to enter for certain
purposes.

Here are the reasons why I have reached my conclusion. First, the plain language of the
deed indicates that the grantor intended to convey something less than the full rights to the
surface. The specific words are, "First Party ... sells ... unto Second Parties, for grazing and
agricultural purposes ...." The limiting phrase is that which is shown in bold face. It begins
with the word "for," which means "used as a function word to indicate purpose." From MerriamWebster Online Dictionary, http://www.m-w.com. The limiting phrase is positioned within 3
words of the transfer verb "sells."
The use of the word "for" was intended to show the purpose for which the surface could
be used. By the same token, it excludes all other such purposes.
Second, the grantor reserved something unto itself. Specifically, the grantor reserved
unto itself the right to enter and to occupy. Such a reservation can only be consistent with a grant
of less than the full rights to the surface.
Third, the use of the words "to have and to hold ..." do not necessarily mean that the grant

DECISION ON MOTIONS FOR SUMMARY JUDGMENT, Case number 000600006, Page -4is one of fee simple absolute. It appears to me that that which was granted forever was "the
above described surface," the rights to which had already been described and limited.
Fourth, it appears that the grant of the building was made in fee simple absolute as to the
surface because it was permanently attached to the land and the grantor must have wanted to give
the grantee exclusive use and control of it.
Mr. Allen is appointed to draft an appropriate order and to submit it for execution by
following the procedures set forth in Rule 4-504, Code of Judicial Administration.

DECISION ON MOTIONS FOR SUMMARY JUDGMENT, Case number 000600006, Page -5CERTIFICATE OF SERVICE
On May 3<> , 2003 a copy of this DECISION ON MOTIONS FOR SUMMARY
JUDGMENT was sent by M=first- class mail, P=Clerk's office pickup box, F=Fax to:
Method

Addressee

hi

Richard G. Allen
Attorney at Law
P.O. Box 254
Lehi, UT 84043
Ronald G. Russell
Attorney at Law
P.O. Box 11019
Salt Lake City, UT 84147

Addressee

Method

Warren H. Peterson
Attorney at Law
362 W. Main St
Delta, UT 84624

to
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RICHARD G. ALLEN (A0048)
2975 West Executive Parkway
Suite 200
Lehi, Utah 84043
Telephone: (801) 766-1580
Fax: (801) 407-8380
Attorney for Plaintiff

MOV 0 7 2003

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
IN AND FOR PIUTE COUNTY
STATE OF UTAH

GOLD MOUNTAIN DEVELOPMENT
LLC, a Utah Limited Liability Company,
Plaintiff,

FINDINGS OF FACT,
CONCLUSIONS OF LAW AND
ORDER AND DECREE

v.
MISSOURI FLAT LTD., a Utah Limited
Partnership, TERREL WOODARD
SANDBERG and CYNTHIA CRANE
SANDBERG, husband and wife,
individuals, WILLIAM OHLINGER, an
individual, KIMBERLY GOLD, INC, a
New York Corporation, and DOES I TO X,
parties unknown,

Civil No. 000600006
Judge David L. Mower

Defendants,

Cross-motions for Summary Judgment were filed by plaintiff Gold Mountain
Development, LLC ("Gold Mountain") and defendant Missouri Flat Ltd ("Missouri Flat") in
the above entitled matter and several hearings have been held on those motions. Gold

Mountain was represented by Richard G. Allen. Missouri Flat was represented by Warren
Peterson and Richard Waddingham of Waddingham & Peterson and by Ronald Russell of Parr
Waddoups Brown Gee & Loveless.
After reviewing the cross-motions and the memoranda, exhibits and affidavits in
support of the same and considering the arguments of counsel and being fully advised in the
premises and for good cause shown, the Court makes the following findings of fact,
conclusions of law and order and decree in this matter.
FINDINGS OF FACT
1. Gold Mountain filed this action to clear up title problems set out in the Complaint
and to quiet title in Gold Mountain to certain patented mining claims and other real property
described in Exhibit A to the Complaint (the "Subject Property"). The Subject Property is
also described in EXHIBIT A hereto.
2. Gold Mountain has obtained judgment against or dismissed all defendants except for
Missouri Flat.
3. Gold Mountain seeks a judgment and decree quieting title to the Subject Property in
Gold Mountain subject to easements in Missouri Flat for grazing and agricultural purposes and
to cut and remove quaking aspen and chaparral.
4. Missouri Flat seeks a decree declaring that Missouri Flat is the owner of all surface
rights in the Subject Property subject to certain rights of Gold Mountain to use the surface for
mining purposes.
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5. The dispute over the rights to the surface of the Subject Property originate in a
document referred to as an Indenture dated April 26, 1951 and recorded July 20, 1951 at Book
J of Mining, Page 615 of the records of the Piute County Recorder's Office (the "Indenture").
6. Gold Mountain is the successor in interest to the "First Party", the grantor, in the
Indenture.
7. Missouri Flat is the successor in interest to the "Second Parties" , the grantees, in
the Indenture.
CONCLUSIONS OF LAW
1. The Court has jurisdiction over this matter.
2. The cross-motions for summary judgment warrant the Court's granting of summary
judgment in this matter.
3. Gold Mountain's claims against Missouri Flat in this matter are not barred by
latches or estoppel.
4. The Indenture is not ambiguous and its meaning can be determined by construction
of the terms of the Indenture.
5. The plain language of the Indenture indicates that the grantor intended to convey
something less than the full rights to the surface. The specific words are, "First Party ... sells
... unto Second Parties, for grazing and agricultural purposes ... ." The limiting phrase
being for grazing and agricultural purposes. The limiting phrase begins with the word "for,"
which means "used as a function word to indicate purpose." Merriam-Webster Online
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Dictionary, http: www.m-w.com. The limiting phrase is positioned within 3 words of the
transfer verb "sells."
6. The use of the word "for" was intended to show the purpose for which the surface
could be used. By the same token, it excludes all other such purposes.
7. The grantor reserved something unto itself. Specifically, the grantor reserved unto
itself the right to enter and to occupy. Such a reservation can only be consistent with a grant
of less than the full rights to the surface.
8. The use of the words "to have and to hold..." do not necessarily mean that the
grant is one of fee simple absolute. It appears that that which was granted forever was the
"the above described surface," the rights to which had already been described and limited.
9. It appears that the grant of the building was made in fee simple absolute as to the
surface because it was permanently attached to the land and the grantor must have wanted to
give the grantees the exclusive use and control of it.
10. Based on the above construction of the Indenture, Missouri Flat owns the
following rights and interests in the Subject Property:
a.

The one story frame house located in the Upper Kimberly at the fork of the road
leading to Sevier and Marys vale, Utah and that portion of the surface which it
covers in fee simple absolute;

4

b.

A permanent easement to use the rest of the surface for grazing and agricultural
purposes, subject to Gold Mountain's right to enter the surface for mining and
other purposes as set out in the Indenture; and

c.

A permanent right and easement to cut and remove from the surface all of the
quaking aspen and chaparral thereon.

11. Missouri Flat has not established any rights or title in the Subject Property beyond
the rights granted by the Indenture by adverse possession.
12. Based on the above construction of the Indenture, Gold Mountain owns in fee
simple absolute all other rights and interests, including the surface, in and to the Subject
Property subject only to the rights of Missouri Flat in the Subject Property set out in
paragraph 10.
ORDER AND DECREE
IT IS THEREFORE ORDERED AND DECREED AS FOLLOWS:
1. The cross-motions for summary judgment by Gold Mountain and Missouri Flat are
granted and denied to the extent that the Court finds that the rights and title to the Subject
Property are owned and held as herein provided.
2. Gold Mountain is the owner in fee simple absolute and is entitled to possession of
and title to all rights and interests, including the surface, in and to the Subject Property as
described in EXHIBIT A attached hereto to and made a part hereof subject only to the rights
of Missouri Flat in the Subject Property set out below.
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3. Missouri Flat is the owner of and is entitled to possession of and title to the
following rights and interests in the Subject Property:
a.

The one story frame house located in the Upper Kimberly at the fork of the road
leading to Sevier and Marys vale, Utah and that portion of the surface which it
covers in fee simple absolute;

b.

A permanent easement to use the rest of the surface for grazing and agricultural
purposes, subject to Gold Mountain's right to enter the surface for mining and
other purposes as set out in the Indenture; and

c.

A permanent right and easement to cut and remove from the surface all of the
quaking aspen and chaparral thereon.

DATED

*idC

I

,2003

BY THE COURT

UI/NMJU
David-£. Mower
District Court Judge

6

CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Findings of Fact, Conclusions of
Law and Order and Decree was mailed, postage prepaid, on this ffi^day of June, 2003 to the
following:
Ronald G. Russell
PARR WADDOUPS BROWN GEE & LOVELESS
P.O. Box 11019
Salt Lake City, UT 84147-0019
Warrant G. Peterson
Richard Waddingham
WADDINGHAM & PETERSON
362 West Main Street
Delta, UT 84624
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EXHIBIT A
Patented Mining Claims
(Piute County)
CLAIM NAME
FRACTION A
GOLD MOUNTAIN H&J
PIONEER MINE
UTICANO. 1
UTICANO. 2
W. F. LODE

MINERAL SURVEY NO.
4769 & 4710

BIRD OF ALL BIRDS

4462

BLUE LEDGE
LOOKOUT
NO. 1
NO. 2
MILLER FRACTION
SOUTHERLY EXTENSION OF NO. 2
NO. 1 FRACTION
EXTENSION OF THE ERIE
UTE
UTE FRACTION
BLISTER
FISH CREEK MILL SITE

4430A & 4430B

DANDY QUILL

3850

SEVIER EXTENSION
ERIE
ERIE FRACTION
POINTER
SEVIER EXTENSION GROUP
SEVIER CONSOLIDATED MILL SITE

4694-A, 4694-B & 4694-C

MAMMOTH
HORSE SHOE
HORSE SHOE FRACTION
PALMER G.
PALMER G. FRACTION

6444

EXHIBIT A, Page 1

CLAIM NAME

MINERAL SURVEY NO.

HORSE SHOE FRACTION NO. 2
ORO CHAIN
GEORGE S.
GEORGE S. FRACTION
GOOD ENOUGH
GOOD ENOUGH FRACTION
CAPTAIN DODGE
BASIN MINING CLAIM
MINERAL POINT
CROWN POINT
MINERAL POINT FRACTION
BASIN FRACTION
BRACKENRIDGE NO. 2
MASCOT FRACTION
STATEHOOD
DODGE FRACTION
FORT DODGE

6444 (continued)

RED BIRD
BLUEBIRD
BLUE BIRD FRACTION
FRANKJAY
GRASSHOPPER
LAST CHANCE

3488

OUTZEN FRACTION

4965

BUNKERHELL
DUNMORE
FREE PRESS
FOURTH OF JULY

4421

TOM BOY
EDITH

4939

DEER PARK

4457

D.J.
SENATOR CANNON

4415

LINCOLN

4419
EXHIBIT A, Page 2

<?±L

CLAIM NAME

MINERAL SURVEY NO.

GARFIELD

4419 (continued)

SEVIER
GULCH
AD ALINE
SEVIER MILLSITE

37

ROLLING HILLS NO. 2
ROLLING HILLS
WEBER
MAID OF THE MIST NO. 2
MAID OF THE MIST NO. 4
HILLSIDE NO. 3
HILLSIDE NO. 4
JESSIE NO. 6
STANLEY
MAID OF THE MIST NO. 3
HILLSIDE NO. 2
HILLSIDE
JESSIE NO. 1
JESSIE NO. 2
JESSIE NO. 3
JESSIE NO. 4
JESSIE NO. 5
MAID OF THE MIST

4401 & 4416

ROLLING HILLS NO. 3
ROLLING HILLS NO. 4
GOLD BIRD NO. 2
ROLLING HILLS NO. 5
ROLLING HILLS NO. 6

4453

WEBER NO. 2
WEBER NO. 3
PRIDE OF AMERICANO. 2
PRIDE OF AMERICA NO. 3
MAID OF THE MIST NO. 5
MAID OF THE MIST NO. 6
HILLSIDE NO. 5
HILLSIDE NO. 6
HILLSIDE NO. 7

4442

EXHIBIT A, Page 3

CLAIM NAME

MINERAL SURVEY NO.

HILLSIDE NO. 8
JESSIE NO. 7
JESSIE NO. 8
JESSIE NO. 9
JESSIE NO. 10

4442 (continued)

GOLD BIRD NO. 3
GOLD BIRD NO. 4
GOLD BIRD NO. 5
GOLD BIRD NO. 6
GOLD BIRD NO. 7
GOLD BIRD NO. 8
GOLD BIRD NO. 9
GOLD BIRD NO. 10
GOLD BIRD NO. 11
GOLD BIRD NO. 12
GOLD BIRD NO. 13
GOLD BIRD NO. 14
GOLD BIRD NO. 15
GOLD BIRD NO. 16
GOLD BIRD NO. 17
GOLD BIRD NO. 18

4455

HOLLAND

3334

PLACER GULCH
GOLD CITY

3851

JAMES G. BLAINE
MORTON
SURPRISE
LOOKOUT
OUTZEN
SNOW GIRL
M. J. & S.
MOGUL
HAZEL KIRK

4301

ANNIE LAURIE
SENATOR STEWART

3207

4291

EXHIBIT A, Page 4

CLAIM NAME

MINERAL SURVEY NO.

LILLIAN
CHIEF DEVORA
ROYAL GORGE
NATIONAL
H. S.&S.
OVERLAND
MINNIE MAUD

3207 (continued)

OVERLAND FRACTION

4586

ANNIE MINE
GENEVA
FENNY
SWITZERLAND

5297

COLUMBIA
YUKON
U. S. TREASURY
BRITANNIA
KLONDIKE
BANK OF ENGLAND

5170

Other Property
(Piute County)
Township 26 South, Range 5 West, SLB&M
Section 36: Lots 1, 2, 3, 4 and 5, NWV4SWV4, SV2N1/2
(Sevier County)
Township 26 South, Range 5 West, SLB&M
Section 36: NV2NV2

2003184

EXHIBIT A, Page 5

Certificate of Service
I, Valeen H. Brown Piute County Clerk certify that a true and correct copy of the
Findings of Fact, Conclusions of Law and Order and Decree was mailed, postage prepaid,
on this 7th day of November, 2003 to the following:
Ronald G. Russell
Parr Waddoups Brown Gee and Loveless
P O Box 11019
Salt Lake City, Utah 84747-0019
Warren H Peterson
362 West Main Street
Delta Utah 84624
Richard G. Allen
2975 West Executive Parkway Suite 200
Lehi, Utah 84043

Signed this

/ ^

day of November 2003.

^.
A>,*)
Valeen H. Brown, Piute County Clerk
LLA->
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1987 and recorded December 15, 1987 as Entry No, 93312 in Book *GGm of Mining at Page
387 of the Official Records of the Sevier County, Utah Recorder.
The aforedesenbed real property was so conveyed pursuant to said Trust
Deeds to secure, among other obligations, the payment of indebtedness evidenced by the
promissory notes and interest there on as described in said Trust Deeds, and other sums of
money advanced and interest thereon; and under which Trust Deeds, Grantor was substituted
as successor trustee by the Substitutions of Trustee which were recorded as follows: on
January 14, 1994 in the official records of the Millard County Recorder, as Entry No.
95354, in Book 274, at Page 35; on January 14, 1994 in the official records of the Sevier
County Recorder, as Entry No, 257884, in Book 282, at Page 569; and on January 14, 1994
in the official records of the Piute County Recorder, as Entry No. 97046, in Book 26, at
Page 766. This grant and conveyance is made after the fulfillment of the conditions
specified in said Trust Deeds and authorizing the same as follows:
1.
Breach and default under the terms of the Trust Deeds as set
forth in particular in the Notices of Default hereinafter referred to, which
default continued to the time of sale under said Trust Deeds.
2.
Notices of the declaration of said default were duly given to the
Grantor and demand for sale pursuant to the terms of said Trust Deeds made,
and thereafter, Notices of Default were filed for record as prescribed by
applicable statute, as follows: on January 14, 1994, in the office of the Millard
County Recorder 11 Entry No. 95355, in Book 274, at Page 61; on January
14, 1994, in the office of the Sevier County Recorder as Entry No. 257885, in
Book 282, at Page 582; and on January 14, 1994, in the office of the Piute
County Recorder as Entry No. 97047, in Book 26, at Page 782; and required
copies were sent to the Trustor and to other persons having requested the same
in accordance with the provisions of applicable statute within ten (10) days of
such filing for record.
3.
Over three (3) months elapsed after the recording of said
Notices of Default, at which time the Grantor executed Notices of Trustee's
Sale stating that, by virtue of authority granted pursuant to said Trust Deeds,
Grantor would sell at public auction to the highest bidder for cash, in lawful
money of the United States, the aforedescribed property. Said Notice of
Trustee's Sale fixed the time and place of sale as 10:00 a.m., on July 19,
1994, at the front steps of the Fourth District Court Complex of Millard
County, 765 South Highway 99, Fillmore, Utah, and Grantor caused copies of
such notice to be posted for not less than twenty (20) days before the date of
said sale in some conspicuous place on the said property and in three (3)
public places in each County in which the property is situated. Grantor also
caused a copy of said Notice of Trustee's Sale to be published once a week for
three consecutive weeks (the last such publication being at least 10 but not
2
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more than 30 days before the date of the sale) in newspapers having genera]
circulation in the Counties in which the said property is situated! the last date
of such publication being July 7, 1994.
4.
All applicable statutory provisions of the State of Utah and all of
the provisions of said Trust Deed have been complied with a* to acts to be
performed and notices to be given.
5*
The Grantor, at the time and place of sale fixed in accordance
with the foregoing, then and there sold, at public auction, to Equity
Preservation, Inc. a California corporation, who was the highest cash bidder
therefor, the property hereinbefore described together with personal property,
for a bid in the amount of 13001,801.00, for both real and personal property,
in full accordance with the laws of the State of Utah and with the terms of the
said Trust Deeds. Equity Preservation, Inc. instructed Grantor to issue this
Trustee's Deed in the name of Grantee.
DATED effective as of the 19th day of July, 1994.

STATE OF UTAH
COUNTY OF UTAH

)
: ss.
)

The foregoing instrument was acknowledged before me this - 3 day of August,
1994 by Craig Carlile, Esq., as successor trustee.

WiMo/imiM
My Commission Expires:

y, Utah
ii^/^L,
1
' /$Slj^V P«^0ABZm<OiOUEW |

P —«*—«.^itfl
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Exhibit m*T

THE EOCX£WaC DESCRIBED BDUL PRDPERT5C IXXKTED IN
KIIIARD CXXKK, SEKEB OP ODSH
Parcel 1:

i l l of lection 32, Township 20 South, Range 7 West, Salt Lake Base and Meridian.

Parcels 2-lii

PURPOSELY OHXTTED

Parcel I S ;
Beginning a t the Southeast corner of the Northeast quarter ot the Southeast quarter
of Section 19* Township 23 South, Range 5 Vest, Salt Lake Base and Meridian, thence
Vest 5.80 chains; thence Horth 1£.43 chains; thence East 5.p0 chains; thence South
16.A3 chains to the point of beginning•
Parcel 16:
Beginning's*39 chains Horth of the Southwest corner of the Hortheast quarter o f the
Southeast quarter of Section 19. Township 23 South, Range 5 West, S a l t Lake Base and
Meridian, thence Horth 11.02 chains; thence Horth 89*15' East 14.11 c h a i n s ; thence
South 16.A3 chains; thence West 7.71 chains; thence Horth 49* West 7.88 chains t o
the point of beginning; and beginning 5.39 chains Horth of the Southwest corner of
the Hortheast-quarter of the Southeast quarter of said Section 19, thence Horth
9.20 chains; thence South 74*6* West 10.50 chains; thence South 51*25* East 1 3 . 0 2
chains to the point of beginning.
Parcel 17
Beginning a t the Southwest corner of the Hortheast quarter of the Southeast quarter
of Section 19, Township 23 South, Range 5 West, Salt Lake Base and Meridian, thence
Horth 5.39 chains; thence South 49* East 7.88 chains; thence West 6.40 chains to the
point of beginning*
Parcel 18;
Beginning 8.75 chains South and 2.91 chains West of the Hortheast corner of the
Southwest quarter of Section 20, Township 23 South, Range S West, S a l t Lake Base
and Meridian, thence West 10.25 chains; thence South 2.5 chains; thence East 10.25
chains; thence Horth 2.5 chains to the point of beginning. In iCanosh Town Survey.
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Parcel 19»
Beginni**? 3.75 chains North of tha Southeast corner of the Southwest quarter of
Section 20, Xovnshlp 23 South, Range 5 West, Salt Lake Base and Meridian, thenca
Vest 2.91 chains; thenca South .25 chains; thenca Vest 10.75 chains; thenca Horch
10.30 chains; thenca East 10.75 chains; thenca South 5.15 chains; thence East 2.91
chains; thenca Horth 1.44 chains; thenca East 10.45 chains; thenca South 5.09 chains;
thence Vast 10.45 chains; thenca South 1.25 chains to tha point of beginning.
Parcel 20*
fteglnaUut'at *&* Hortheast corner of tha Southeast quarter of tha Southwest quarter
of Section 20, Township 23 Sooth, Range 5 Vast, Salt Lake Base and Kerldlan, thenca
Vest 2.91 chains; thenca Horth 0*25 chains; thenca Vest 10.25 chains to tha East l i n e
of tha County load right-of-waj; thenca Sooth 5 chains; thenca East 10.75 chains;
thenca South 5 chains; thenca East 11*16 chains; thenca North'9.75 chains; thenca
Vest 8.75 chains to tha point of beginning*
EXCEPTING THEREFROM a l l rights of way, stock t r a i l s , ditches and c a n a l s , gravel
p i t s and gravel bads.
Parcel til
BeglnnlUft 11.25 chains South and 2.91 chains Vest of the Northeast corner of tha
Southwest quarter Of Section 20, Township 23 South, Range 5 Vest, S a l t Lake Base
and Meridian, thenca Vest 10*25 chains; thenca South 8.5 chains; thenca East 10.25
chains; thenca North 8*5 chains to the point of beginning.
Parcel 22>
Beginning a t tha Southwest corner of Section 20, Township 23 South, ILange 5 V e s t ,
S a l t Lake Base and Kerldlan, thenca North 14.5 chains; thenca East 4.34 chains; thenca
South 14.5 chains; thence Vest 4.34 chains to the point off beginning.
Parcel 23:
Beginning a t tha Southwest corner of the Northwest quarter of tha Southwest quarter
of Section 20, Township 23 South, Range 5 Vest, Salt Lake Base and Kerldlan, thenca
South 5.50 chains; thence East 12.40 chains; thence North 22 chains; thence West
12.40 chains; thenca South 16.50 chains to the point of beginning.
Parcel 24?
Beginning £85 f e e t Vest and 630 feet North of the Northwest corner of the Southeast
quarter of tha Northeast quarter of Section 29, Township 23 South, Range 5 Vest, S a l t
Lake Rase and Kerldlan, thence North 360 f e e t ; thence Vest 835.5 f e e t ; thence South
360 f e e t ; thence East 835.5 f e e t to the point of beginning.
Parcel jESs
Beginning' at the Southwest corner of the Northwest quarter of the Southwest quarter
of Section 29, Township 23 South, Range 5 Vest, Salt Lake Base and Meridian, thence
North 80 rods; thence East 80 rods; thence South 45* West to the point of beginning.
Parcel 26: PURPOSELY OMITTED

2
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T a r e d 171.
BeginnVaj 6.08 chains South of the Northwest, corner of Section 29, Township 23
South, Range 5 West, Salt Lake Base and Meridian, thence South 11.10 chains; thence
East 14.84 chains; thence Rorth 11.10 chains; thence West 14.84 'chains to the point
of beginning.
Farcer H «
Beginni** at the Korthveat corner of Section 29, Township 23 South, Range 5 West,
Salt Lake Base and Meridian, thence South 6 chains; thence East 4.34 chains; thence
Rorth 6 chains; thence Vest 4.34 chains to the point of beginning.
EXCEPTING THEREFROM all rights of way, stock trails, ditches and canals, gravel pits
and gravel beds*

Parcel 29*
Beginning 33 f e e t North of the Southwest corner of the Northeast <;>iarter of the
Northwest quarter of. Section 29, Township 23 South, Range 5 West, S a l t Lake Base
and Meridian, thence East 429.5 feet; thence North 296.5 f e e t ; thence South 85*40*
West 430.73 f e e t ; thence South 264 feet, more or l e s s , to the point of beginning.
Parcel «3Ql
Beginnix^ at Che. Southeast corner of the Northeast quarter of the Northwest quarter
o f Section 29, Township 23 South, Range 5 West, Salt Lake Base and Meridian, thence
West 890.5 fc^ti thence North 990 f e e t ; thence East 722 f e e t ; thence South 360 f e e t ;
thence East 168.5 f e e t ; thence South 630 f e e t to the point of beginning.
Parcel 31;
Beginning on the South l i n e of the North half of the Northwest quarter at a point
1335 feet South, more or l e s s , and 1076 f e e t East of the Northwest corner of Section
29, Township 23 South, Range 5 Vest, Salt Lake Base and Meridian, thence North 4*03*
West 960 f e e t ; thence North 89*48* West 7 0 2 f e e t ; thence North 0*2S* East 359 f e e t
t o the North l i n e of said Section 29; thence North 89*28* East along the Section
l i n e 1413 f e e t ; thence South 0*42' East 1005 f e e t to a point 329.4 f e e t North of
the South l i n e of the North half of the Northwest quarter; thence South 85*40' West
415.22 f e e t ; thence South 298.03 feet to the South l i n e of the North half of the
Northwest quarter; thence West 244 f e e t , wore or l e s s , to the point of beginning.
Parcelj32:
The Ease fcfelf of the Northeast quarter; the Northeast quarter of the Southeast
quarter of Section 30, Township 23 South, Range 5 West, Salt Lake Base and Meridian.
Parcel? 83;
The North half of the Southwest quarter; the Northwest quarter of the Southeast
quarter; and beginning at the Southwest corner of the Northwest quarter of Section 30,
Township 23 South, Range 5 West, Salt Lake Base and Meridian, thence North to the
South boundary of Highway 91; thence Northeasterly along the South boundary of Highway
51 to a point of Intersection, of Highway 91 with the East boundary of the Southwest
quarter of the Northeast quarter; thence South to the Southeast corner of the Southwest
quarter of the Northeast quarter; thence West to the point of beginning.

Parcel fo
That poriibn of Lot 2 , the East half of the Northwest quarter and the West half of
the Northeast quarter of Section 30, Township 23 South, Range 5 West, Salt Lake Base
and Meridian, lying North of Highway 91.
3
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Parcel 3 5 :
The $A*t b*l£ °* *** E * 5 C h*l£ °£ the Southeast quarter of Section 1 3 , Township 23
South, T&ns* 6 Vest, S a l t Lake Base and Meridian.
EXCEPTING THEREFBOH a l l r i g h t s of way, stock t r a i l s , ditches and c a n a l s , gravel p i t s
and t r a v e l b e d s .
Parcel^?
The We*f ^ a l f of t h e East half of the Southeast quarter of Section 13, Township 23
South, Bange 6 West, S a l t lake Ease and Meridian.
EXCEPTING TKEREFRflK a l l r i g h t s of way, stock t r a i l s , dicches and canals, gravel pics
and gravel b e d s .
Parcel 37?
That pov±a,on of the Southeast quarter lying East and South of Highway 91 In Section
28, Township 23 Sotith, Bange 6 Vest, Salt Lake* Base and Meridian.
Parcel 381
The Notch half of the Northwest quarter of Section 29, Township 23 South, Range 6
West, Salt Lake Base Mad Meridian.
Parcel ^ 9 1
The North half of the South half of the Southeast quarter; the Northwest quarter.of
the Southeast quarter; the Southwest quarter of the Northeast quarter and the East half
of the Northwest quarter of the Northeast quarter of Section 29, Township 23 South,
Range 6 West, Salt Lake Base and Meridian*
Parceli40t
The Soath half of the South half of the Southeast quarter of)Section 29, Township
23 Soutn, Range 6 West, Sale Lake Base and Meridian.

P a r c e l filr*
The West half of t h e Southwest quarter; the South half of the Northwest q u a r t e r and
t h e Wfc*t 3*75 chains of the Northeast quarter of the Southwest quarter and the West
h a l f of t h e Northwest quarter of th<* Northeast quarter of Section 29, Township 23
South, Range 6 West, S a l t Lake Base and Meridian.
P a r c e l All
The, Southeast q u a r t e r of the Southwest quarter of Section 29, Township 23 South,
Range 6 West, S a l t Lake Base and Meridian; and beginning a t the Southeast corner
of t h e Northwest q u a r t e r of said Section 29; thence South 20 chains; thence West
16*25 c h a i n s ; thence North. 20 chains; thence East 16.25 chains to the p o i n t of
beginning
P a r c e l A3:
The Soutji Jlalf of t h e Northeast quarter of Section 3 1 , Township 23 South, Range 6
West, Saxt Lake Base and Meridian, and beginning a t the Southeast corner of the
Northeast q u a r t e r of s a i d Section 31* thence South 18.75 chains; thence West 20
c h a i n s ; thence North 15.75 chains; thence East 20 chains to the point of -beginning.
4
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2s~sk41«.
The We*t>alf of the Southeast quarter; the Southeast quarter of che Southvest
quarteti and beginning a t the Southeast corner of Section 31, Township 23 South,
Range 6 West, Salt Lake Base and Meridian,, thence Forth 21.25 chains; thence
West 20 chains; thence South 21.25 chains; thence East 20 chains to the point of
beginning*
ParceXjfe
Lota 1 , 2 end 3} the Hortheast quarter of the Southvest quarter; the East half of
the Kosnavest quarter and the Forth half of the Fortheast quarter of Section 3 1 ,
Township 23 South, Range 6 West, Salt Lake Base and Meridian.
Parcel 461 PORPOSEET OMITTED

Parcel 47>
The North'half of the Forth half of the Fortheast quarter of Section 32, Township
23 South. Range 6 Vest, Salt Lake Base and Meridian.

Parcel_4ur
The Kortfuast quarter of the Northwest quarter of Section 32, Township 23 South,
Range 6 West, Salt Lake Base and Meridian.
Parcel 4 9 ?
The SouS"half of the Forth half of the Fortheast quarter of Section 32, Township
23 South* Range 6 Vest, S a l t Lake Base and Meridian.
ParceVgh
The Northwest, quarter of the Forthwest quarter; the South half of the Forthwest quarter;
the Forth half o f the Southwest-quarter; the Southeast quarter of the Southwest quarter
and beginning a t the Southeast corner of the Forthwest quarter of the Southeast quarter
of Section 32, Township 23 South, Range 6 West, Salt Lake Base and Meridian, thence
Vest 80 rods J thence Forth 3 1/2 rods, nore or l e s s , to the South boundary of the
Highway; thence Northeasterly along said boundary to a point d i r e c t l y North of the
point of beginning; thence South 50 rods, more or l e s s , to the point of beginning.
Parcel S I : PORPOSELT OKXTTEO

-*Parcei;S2i
The Southwest quarter of the Southwest quarter of Section 3 2 , Township 23 South,
Range 6 Vest, S a l t Lake Base and Meridian.
Parcel;gft
The Sooth half and beginning a t the Southwest corner of the Northwest quarter of
Section 3 3 , Township 23 South, Range 6 West, Salt Lake Base and Meridian, thence
East 5280 f e e t ; thence Forth 1320 f e e t ; thence West 1320 f e e t ; thence North 1120
.feet, nore or l e s s ; Southwesterly to a point 280 feet frota the point of beginning;
thence South 280 feet to the point of beginning.
0 0 0 9 8 2 1 4
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Parcel fik\
Lot X qf Section 7, Township 23 South, Range 8 West, S a l t Lake Base and Meridian.
Parce^ 55:'
The Stasth E a l f ; the Northwest quarter and the Southwest quarter of the Northeast
quarter Ot Sectioa 1, Township 23 South, Range 9 West, Sale Lake Base and Meridian.
ParceL/St
The North}.half i the Southwest quarter} the North half of the Southeast quarter and
the Southeast quarter of the Southeast quarter of Section 1 2 , Township 23 South,
Rang* 9 West, Salt Lake Base and Meridian.
Parcel 57i

PORPOSBLT OMITTED

Parcel ft:
The NorSi half ot the Northwest quarter at* the Southwest quarter of the Northwest
quarter o f Section 13, Township 23 South, Range 9 West, S a l t Lake Base and Meridian.
Parcel 5 9 :

PURPOSELY OMITTED

Parcel 10 f
The Southeast quarter o t the Northwest quarter of Section 33, Township 23 South,
Range 9 fleet. Salt Lake Base and- Meridian.
Parcel Sir
The Southeast quarter of the Southwest quarter of Section. 3 3 , Township 23 South,
Range 9 West, Salt Lake fcase and Meridian.
g a r c e l <6Zi
The MortiEftwest quarter of the Southwest quarter of Section 4, Township 24 South,
.Range 6 Vest, Salt Lake Base and Meridian.
-Parcel SSr A l l of Section 3 , Township 24 South, Range 6 West, S a l t Lake Base and Meridian.
Parcel 6ft
.Lota 1 , - 2 , ' 3 . A; the South half of the North Half; the Southeast quarter; the East
'half of the Southwest quarter and the Southwest quarter of the Southwest quarter of
Sectioa 4* Township 24 South, Range 6 Vest, S a l t Lake Base and Meridian.
Parcel 651
The Horih half of the Southeast quarter; the Southwest quarter of the Southeast quai
the South half of the Southwest quarter and the Northwest quarter of the Southwest
quarter o f Section 5 , Township 24 South, Range 6 West, S a l t Lake Base and Meridian.
Parcel 6oi
Lots 1 % 2i 3, 4; the South half of the North half; and the Northeast quarter of the
Southwest quarter of Section 5, Township 24 South, Range 6 West, Salt Lake Base and
Meridian.

6
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Parcel 67
The. Southeast quarter of the Southeast quarter of Section 3 , Tovnshlp 2A South.
Jtange tS JiMt, S a l t Lska Baae and Meridian*
Parcel ^ 8 :
Lots 1 , 24 3» and the Southvest quarter of the Northeast quarter of Section 6,
Township 24. South, Range 6 Vest, Salt take Base and Meridian.
Parcel to
The SevfcFeaat quarter; the Southeast quarter of the Southvest quarter and the
Southeast quarter of the Hortheast quarter of Section 6, Tovnshlp 24 Scuth, Range
6 West, Salt Lake Base and Meridian..
ParceyjQ*
The South*half of the Horthvest quarter; the Northeast quarter and the South half of
Section- 7* Tovnshlp 24 South, Range 6 West, Salt Lake Base and Meridian.
Parcel 7Xi
The North half of the Horthvest quarter of Section 7, Tovnshlp 24 South, Range 6
West, Salt take Base and Meridian*

Parcel, Jit
The West half of the Horthvest quarter; die West half of the Soudxvest quarter; the
Southeast quarter of the Horthvest quarter and the Southeast quarter of the Southvest
quarter of Section 8, Tovnshlp 24 South, Range 6 West, Salt Lake Base and Meridian.

Parcel 7 3 :
The East Wf* the Hortheast quarter of the Horthvest quarter and the Hortheast
quarter of the Southvest quarter of Section 8 , Tovnshlp 24 South, Range 6* West,
S a l t Lake Base and Meridian.
Parcel^
The, No*fch<half of the Hortheast quarter; the Horthvest quarter and the North half of
tk^. Southvest quarter of Section «, Tovnshlp 24 South, Range 6 West, Salt Lake Base
and MeridianParcel. 7SV
The Noi^tv half of the Hortheast quarter; the Southvest quarter of the Hortheast
quarter sad the West half of Section 17, Tovnshlp 24 South, Range 6 West, Salt Lake
Base and Meridian,
Parcet/76t
The North.naif of the North half of Section 18, Tovnshlp 24 South, Range 6 West,
S a l t Lak*' Base and Meridian.
> a r c e l 77:

PURPOSELY OMITTED
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Earcel 76s
rhe So*th*ast quarter qf. the* Hortheast quarter and the South half of Section 18,
Township' 24 South, Range 6 West, Salt Lake Base and Heridiau-

Parcel 7&!
All o£'S*<tion 15, Township 24 South, Range 6 West, Salt Lake Base and Meridian.
Parcel flQ:
The HortjThalf of the Horthwest quarter of Section 20, Tovnship 24 South, Range 6
West, S a l t Lake Base and Meridian.
Parcel ~ft«;
A l l ot ^ c t l o n 30, Township 24 South, Rangu 6 West, Salt Lake Base and Meridian.
Parc^fel
Lot 1 ^ - t h e Hortheast quarter; Lot 2 of the Hortheast quarter; Lots 3 and 4;
Lot 1 of die Southwest quarter; the North half of the Horth half; the North half
of the Southeast quarter and the Hortheast quarter of the Southwest quarter of
Section 3 1 , Township 24 South, Range 6 West, Salt Lake Base and Meridian.
Parcel 83s>
The South'half of the Southwest quarter and the Southwest quarter of the Southeast
quarter of Section* 32, Township 24 South, Range 6 West, S a l t Lake Base and Meridian.
Parcel $4;
The So<|t>east quarter of the Horthwest quarter of Section 5 , Township 24 South,
Range 7 West, Salt Lake Base und Meridian.
Parcel fag..
The East*aalf of Section 12, Township 24 South, Range 7 West, Salt Lake Base and
Meridian.
Parcel«;
The West h a l f of the East half and the East half of the Southwest quarter of Section
1 3 , Township 24 South, Range 7 West, Salt Lake Base and Meridian.
EXCEPTIHC THEREFROM a l l rights of way, stock t r a i l s , ditches and canals, gravel pits
and gravel beds.
Parcel. 87«"
The Soucfeeast quarter of the Hortheast quarter and the £ast half of the Southeast
quarter of Section 13, Township 24 South, Range 7 West, S a l t Lake Base and Meridian.
Parcel_flBf
The NoctHeaat quarter of Section 20, Township 24 South, Range 7 West, Salt Lake Base
and Merrtilan.
Parcel 6*1 x
The Soucheast quarter of Section 20, Township Ik South, Range 7 West, Salt Lake Base
and Meridian*
8
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Parcel 90t
The Northwest quarter of Section 2L, Township 24 South, Bang* 7 West, Salt Lake
Base aad Meridian.
Parcel 911
The East half of Section 21, Township 24 Smith, Range 7 Vest, Salt Lake Base and
Meridian.
Parcel 92:
The Southwest quarter of Section 21, Township 24 South, Range 7 Vest, Salt Lake
Base and Herldlaa.

Parcel 931
The Northwest quarter of the Mortneast quarter and the Hortheast quarter of the
Northwest quarter of Section 24, Township 24 South, Range 7 West,, Salt Lske Base
and Meridian.
EXCEPTING THEREFROM a l l rights of vay, stock t r a i l s , ditches and canals, gravel p i t s
and gravel beds.
Parcel 94:
The Hortheast quarter of the Hortheast quarter and the South h a l f of the North half
and the South half of Section 24, Township 24 South, Range 7 West, Salt Lake Base
and Meridian,.
Parcel 3 3 :
All of Section 23, Township 24 South, Range 7 Vest, Salt Lake Base and Herldlaa,
Parcel
7th. half
half of
of Section
Section 28.
28. Township 24 South. Range 7 Vest:. Salt Lake Base and
The Nofch.
Meridian.

Parcel Jf7x
The Vest !lalf of the Northwest quarter and the Northwest quarter of the Southwest
quarter of Section 29, Township 24 South, Range 7 Vest, S a l t Lake Base and Meridian*
Parcel SB?
The Hortheast quarter and the East half of the Northwest quarter of Section 29,
Township 24 South, Range 7 Vest, Salt Lake Base and Meridian.
Parcel 931
The SoWhvest quarter of the Southwest quarter of Section 29, Township 24 South.
Range 7-Best, S a l t Lake Base and Meridian.
Parcel tLOO;
Lots 1 . ^ / 3 , 4 ; the East half of the Northwest quarter; the East h a l f of the Southwest
quarter; the West half of the Southeast quarter and the Southeast quarter of the
Southeast quarter of Section 30, Township 24 South, Range 7 West, S a l t Lake Base and
Meridian.
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Parcel 101;
The Northeast quarter and the Northeast quarter of the Southeast quarter of Section 30,
Township t \ South, Range 7 Vest, Salt Lake Base and Meridian,
Parcel 102:
Lota 1 , 2 , 3s the Northeast quarter of the Northeast quarter; the East half of the
Northwestj(uMrzex and the West half of the Northeast quarter of Section 31, Township
24 South, Range 7 West, S a l t Lake Base and Meridian*
Parcel 103:

Purposely

Omitted

A l l of Stoetlon 36, Township 24 South, Range 7 West, S a l t Lake Base and Meridian,
LESS Che Southeast quarter of the Southeast quarter.of said Section 3 6 .
Parcel IPS*
The Northeast quarter of the Northwest quarter of Section 4 , Township 24 South,
Range 9 West, S a l t Lake Base and Meridian,
Parcel.^06t
Lots Z « M 3; the Southwest quarter of the Northeast quarter and .the Southeast quarter
of the Rorthvest quarter of Section 6, Township 25 South, Range 6 West, Sa3,t Lake Base
and Meridian,
Parcel 101:
Lots 1, 6 7; the Southeast quarter of the Northeast quarter; the East half of the
Southwest quarter and the Southeast quarter of Section 6, Township 25 South, Range
6 West, Salt Lake Base and Meridian.
Parcel 103;
Lots 4 anu 5 of Section 6, Township 25 South, Range 6 West, Salt Lake Base and
Meridian.
Parcel 30$:
Lots 1, *L, 3« 4; the East half of the West half and the East half of Section 7,
T o w n s h i p ^ South, Range 6 West, Salt Lake Base and Meridian.
Parcel 110;
Lots 1, £,^3, 4, 5, 6, 7,fi,9; the East half of die West half; and the Northeast
quarter of Section 18, Township 25 South, Range 6 West, Salt Lake Base and Meridian.

Lots Xt 2, 4>» the East half of the Northwest quarter and the Northeast quarter of
Section "1^' Township 25 South, Range 6 West, Salt Lake Base and Meridian.
Parcel JXJK
Lots 3 K ? 4 ; the South half of the Northwest quarter; th* Southwest quarter and
the South half of the Southeast quarter of Section 1, Township 25 South, Range 7
West, Salt Lake Base and Meridian.
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Parcel j.13;
The SouOXwest quarter of the Northeast quarter and the Northwest quarter of the
Southeast quarter of Sectloa 1, Township 25 South, Rjitig* 7 West, Celt Lake dasc
and Meridian.
Parcel t U i
Lota 1 4*4- 2; the Southeast quarter of the Northeast quarter and the Northeast quarter
Of the Southeast quarter of Sectloa 1 , Township 25 South, Range 7 West, S a l t Lake Base
snd Meridian,
Parcel USt
Lota 1, ?£z 3, A, 5, t, 7; the Southwest quarter of the Northeast quarter; the South
half of the Northwest quarter; the Southwest quarter and the West half of the
Southeast quarter la Sectloa 12, Township 25 South, Range 7 West, Salt Lake Base aad
Meridian.
Parcel U S '
Lots 1 , 1 , 3. 4; the West half of the East half; and the West half of Section 13,
Township 25 South, Range 7 West, Salt Lake Base and Meridian.

Parce;

j£z

All ot Section 16, Township 25 South, Range 7 West, Salt Lake Base and Meridian,
Parcel 118:
Lots 4.« 5 ahd 6 of Sectloa 24, Township 25 South, Range 7 Wesjt, Salt Lake Base and
Meridiem.

Parcel 119 - 123:

PCRPOSELT CMJLTltU

Parcel 12* f
The West half of Section 27, Township 25 South, Range 8 West, S a l t Lake Base and
Meridian.
Parcel 125: KJKRSELg CMTITED
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P a r c e l s 126 - 129t

PORPOSELT CMOTED

Parcel 130s
The Soo#tftfst quarter of the Northeast quarter and the Nor truest quarter of the
Southeast quarter of Section 2, Township 26 Southt Range 7 West, Salt Lake Base
and Meridian*
EXCEPTING THEREPROM (Parcels 4, 7. 8. 15, 16, 18, 19, 21, 23; 32, 33, 35, 36, 39,
40, 50, 54 to 56, 58, 61 to 64, 66, 68, 73 to 81, 84 to 87, 90,.91, 93 to 95, .97
to 100, 102, 104, 110 to 112, 115 to 118,
that portion
which lies vithin the boundaries of the COtJKTr ROAD right of way.
EXCEPTED THEREFROM (Parcels 19, 20, 24,
29 to 32, 39, 40, 44, 47, 49 to 53,
66, 68 to 71, 85, 88, 89, 94, 104, 112 to 115 and 130) that portion which lies
within the boundaries of the STATE ROAD right of way.
EXCEPTING THEREFROM (Parcels 1, 47, 48, 49, Part of 50 (SEHStfc and that portion
within the WftSEfc), Part of 56 (S%SW»f)t
, 60 to 61, Part of 70 (NEJcSWk), Part of
72 ( S E W * and SEkStfi), 76, * Part of 104 (ALL EXCEPT StftSEk). 117 and 130)
all coal and other Minerals, as provided under Section 65-1-15, 65-1-16 and 65-1-17,
Utah Code Annotated 1953 and as amended, together with the right of ingress and
egress for the purpose of exploring, and/or removing the saae.
EXCEPTING THEREFROM (Parcels 40, Part of 55 O W «nd V&&&01 Part of 56 ( W W * ,
HUScSUk, E%SE)« and SE^iEk) Part of 66 (ALL EXCEPT Swttfft* and KEkStf*), 88 to 90, 92,
) all oil, gas and/or other minerals in, on or under
said land, together with the right of ingress and egress for the purpose of
exploring; and/or removing the mmm&*
EXCEPTING THEREFROM (Parcels 110 and 111) all sulphur, whether in rock, liquid
or gas formation and all fluorspar in, on or under said land, together with the
right of Ingress and egress for the purpose of exploring and/or removing the same.

*****
EXCEPTING THEREFROM all oil and mineral rights on and in Parcels 2, 3 Part of 4
(ALL EXCEPT NW*SE*), 6 to 15, 19, 20, 22 tO 27, 30, Part of 32, (ALL EXCEPT Beginning
attha Northeast c o m e r of said Section 30, thence South 5.4 chains; thence West
4.64 chains to beginning), 33, 36 to 38, 41 to 45, 50, 52, 53, 55, 56, 58, 62 to 75
78 to 87, 91, 93 to 95, 97 to 116, 118 and 124.
0 0 0 9 8 2 m-
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rarceiJL*
The SoutitWe'st quarter of the Northwest
quartet of Section 29, Township 23 South,
Range 5 West, Salt Lake Base and Meridian,
RflXjce4JL5«
The Sour&Jl «tfalf of tho Northwest quarter and
the Southwest quarter of the Northeast
quarter of Section 18, Township 24 South,
Range 6 West, Salt Lake Base and Meridian*

Parcel J.:
The Southeast quarter of the Southeast
quarter <5T Section 36, Township 24 South,
Range 7 West, Salt Lake Base and Meridian.
Parcel 4:
Lot 4 (the Southwest quarter of the
Southwest quarter) of Section 31, Township
23 South, Range 6 West, Salt Lake Base and
Meridian.

EajC£eJLJLu_
Beginning jtt the Southeast corner of the
Northeast quarter of Section 32, Township 22
South, Range 6 West, Salt Lake Base and
Meridian, thence West 704 feet to the West
boundary of the Highway; thence North 59*58*
East 741.8 feet to the East boundary line of
said Section 32; thence South 380 feet to
the pol** of beginning.

Parcel .4:
The Southttest quarter of the Southeast
quarter of Section 12, Township 23 South,
Range 9 West, Salt Lake Base and Meridian.

Parcel, 7:
The Northeast quarter of Section 14,
Township 25 South, Range 9 West, Salt Lake
Base and Meridian.
TOGETHER WITH all of GRANTOR'S interest in
the improvements and fixtures situate
thereon and alj. water and water rights
appurtenant thereto.
ALSO, fifty-two and one-half (52-1/2) shares
of stock in the Corn Creek Irrigation
Company evidenced by Certificate No. 515.

13
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Fflxcti 1
Thaj Waat Half of tha iTortlwaat Qoartar ana tha Horthvaat Quarter of
U M Soathvaat Qaartar of Sactioa 19, Township 25 Sooth, Rang* 8
*aatf Salt Lain Baaa and Maridlan.
Tha Scmthaaat Qaartar of tha Soothvaat Quartar of.Section
Tovnahlp 25 8oath, Rang* 9 ««at, Salt Lake Saea and Meridian.

1/

tMxaaLJLt
Tha Horth Balf and tha Soothvaat Oaarter of tha Southeast Qaartar
of S e c t i o n 17, Tovnahlp 25 Sooth, Range 8 Heat, S a l t Lcka Baaa and

TM Mttc aatf •€ t M Cait Half ef Sectiee 7,
T*w*«t>l«> tS Seetaj« ftaeee f Mat. Salt U M
•««• ••* M«*i4Ua.
UatOL
TIM Mat » U af t M tttat Balf ef fectiee • •
TawneM* IS teeta, t««f« t Mt«t« Salt U M
ta«e aaal u t r U l a a .
*4i « t Sectlea l l « TawnaM* 15 S««t*« | M ( «
• *H«t. Sale U M •«»« a«4 iMrUtan.
TM MrtMtct 0««rt«ri t M « • « * Half •£ t M
SeetMatt 0v«rt«n and t M SaatMttt Quarter
ef t M SeetMast 0»«ft«r of S«ctl«« 11.
T»»««»tl» M Jo*tfc. ««*«« f Mat. f « l t U t 4
•ate aad *arIdiaa.
fuctUh
T M M U M l t t Owactaf e f t l M M a r t M a t t

Oaarter ef faction 14, Towns*!* IS Sent*.
tteee t Mtst. Selt U M east u4 MarUiaa*
T M taat aalf ef t M MttM««t o««rt«rf t M
«t»t aalf «( t M M ( t U « i t 0««rtar a*d t M
atttiMHt Oaarter ef t M SawtMtat Qwarter
»M t M vttt ««U of t M l<wt)M«ft Owartar
af Sectlee 11. To««ttilfi l\ Sewim. Jtaaee t
Matt. Salt U M •««« a«4 H«ti4iae.
ftlCTUti
TM l««tk«i<t Quarter ef t M Mrtfewest
0««ct«r **4 t M Se«tfc*#ast Qaartar e£ t M
•ortMatt el Sectiee t . Tow*»»l» 2) Sonth,
teeee f Matt. S*lt U M ! • • « a«4 M t l 4 l a « .
rocrrwa wtta *»ter o>ara ciafa to. 2 « t
(Had U t M f«A4iM Jait ie TM District

Ceart •< tM rtctt* Judicial District 1ft and
l e t t r e e CanMitf,

1« t M Hatter a( t M

C**aral OetaraUeatiea «f a l l t M ftiahtf te
t M Oae •€ M*t«c M t k S«rf ac« a«4
taaaartramf. vttfcia t M Orai*»t« Ar«a af t M
M«*«r tlv«c - C*c*la«t« Tall«r •t* a l l
TrtMtarUa t« titllara. M«*«r. trea.
Masftia>«tM. K«*« and Carfl«14 C*«Mtt«« i a
«ta*~. a*4 t t f i t M t wit a. a l l •< t M tl«ht.
t i t t « . a«* t«t«c«sc *i t M fr««t«t 1 * and ta
t M w«t«r ftf&tc aYl4««tc«4 by * m ( o*«r«
Cl«l*a •mmtftt tW. till,
UU. Ml.
UU.
a«4 1«2« fll«4 i a a«c* salt.

: t**<mlt+m a l l a i l . «»t and «<K«r
•iawaratt.
OCCtTTlKC tMf%<f«« ai«r el*»«t af
mcwanacai c««at«4 t»r Tatt f«tto<v aCt«f
Mrlt H . lt?l.
Tats acta is suajcer TO all ««c*«*ra«c«s.
liaata. c h i u . ta«a«. *4v«r«« Ut«r<«stt.
•aa«««ata. riantt *f way o< «tMt r^t^tai
%r««ft***«c:t •( c«co»«.
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The Following Described
Property in Sevier
County, Utah

y~(T77
*%i » +e*~

(lit

LZ~6fj

/
itr
{ —- / >
v

T^
''
—

S,,t20~6?$
CCM «»
1- ?t~k}*
f a % Cl
_
j~ x T4T"
A L 3*-*"^
1
C**
/<~-7*7
'7*^ I* / 1
CU^"

PARCEL It TIM Southern quarter**
the
r
T^wocuie iAr
Southwest quarter of SiacUoe 2f, T>w
'~~Ha«*
utui
South, Ra.eeJoJ/fr'tfest. Salt UfAT*
Meridian.
c x c c m n o TxcxerftOH at A min«rals. ««oth«rm.tl
steam and associated geothermal resources
*"* • * o f M f t d < r **** land, together with the
right of liwjrass and vores* Cor the nurpasu
of exploring and/or removing the suae.
PARcn- 2: l«otf 3 *mi «; sou en naic ot mu
Northeast quartan Sowtneast quarter ot cn«
Southwest quarter; Southeast quarter of
S e c t i o n a l , Township,24 South, Range 4 1/2
Hest. Salt Lake «ase and Meridian.
EXCCPTIiW THEREFROM a l l Minerals, geothermal
stoam and associated u^othurnal rusoufCus
ift
« o n o r ttfldtf , * , < 1 l i f l d » together with ch<
right of ingress and egrets lot the purpose
ot exploring and/or r e a d i n g the same.

(~ ^
.—
n f/— 0 JS
/*(A>t" *»
*"
^ ^ , -xC~
f~ £ J ^ V 7
C^
y\
'JS~?£»
"~~ '
**
Cy.f'
Y~Y**
0^1* jS~
(uir
*
yi
*->
l^fU
p —'['*

PARCEL It The Southwest quarter of the
northeast quarter; northwest quarter of tha
northwest quarter; South half of the
northwest quarter; «*st half of th«
Southwest quarter; West half of the
Southeast quarter of Section 3 3 , -Township 24
$outh««JtMqe~4 1/2 West; Salt Lake fiase and
Meridian.
EXCEPTING THEREFROM a l l Minerals, geothernml
s t e m and associated geothermal resources
* n ' o n o r u o d * r , a ^ d land, together with the
t i g h t of ingress and egress for the purpose
of exploring and/or removing the same.

f KIA
f fe 5 ' v 6 ^-^
\- A x x
/ i<~
_ 7 7^*> '
(\J^\
tfPY)

PARCEL 4: The north half of the northeast
gtiarter; Southwest quarter of the northeast
guarterj the northeast quarter of the
northwest ouareer:
quarter; South half
half of
of tha
tha
northwest quarter;
Hest half of the
,
Section 34, Township 24
Southwest quarter of Se<
South, Range 4 1/2 west Salt Lake Base and
Meridian

7^#^

**
* -*r~
- ^CLL^**'*
,
C u * *
// *-</

EXCEPTING THEREFROM all Minerals, geothermal
steam and associated geothermal resources
in, on or under said land, together with the
right of ingress and egress for che purpose
of exploring and/or removing the same.
^
IAJ /
2, -*" f^v I
o->
^// &
/ V f - Z ^ *~*(i V

PARCEL 5: The north half of thu northeast
quarter; Southeast quarter of che northeast
quarter; Southeast quarter of Section 15,
Township 24 South. Range 4 1/2 Hest, Salt

rv i C J T ' f ^
L***
tf jQ
*2. — {I4C1
l
Q~f f\
(\jLt~ I-" 9 T V

EXCEPTinC THEREFROM all minerals, geothermal
steam and associated geothermal resources
in, on or under said land, together with the
right of ingress and egress for the purpose
of exploring and/or removing the same.
,0009821-4-
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PARCEL ft: Th« Cast half of the Southeast
quarter of Section 34. Township 24 South*
Bang* S Mett« Salt lake Base and Meridian.
EXCEPTING TKERETROH all minerals, geothermar*
steam and associated geothermal resources
in, on or under said land* together with the
right of ingress and egress (or the purpose
of exploring and/or removing the same.
PARCEL 7: The South half of the Northwest
quarter; Northeast quarter of the Southwest
quarter of Section 31, Township 24 South,
Range 4 1/1 West. S-U lake {Use and
Meridian.
PARCEL It The Southeast quarter of the
Northeast quarter of Sscclon 36, Township 24
South* JUrige i Host, Salt Lake fiase and
Meridian.
PARCEL ft The Northeast quarter of the
Northwest quarter; Southwest quarter of th«
Morthwwst quarter of Section 32, Township 24
South, Range 4 1/2 Most, Salt Lake Base and

Meridian.

PARCEL 10; The Northeast quarter; Southuust
quarter of the Northwest quarter; Northwest
quarter of the Northwest quartur; South half
UC SvCtio« 32* Towtu.hlH 24 £uutl«, JUiKju 4
1/2 Hast, Salt Lake Base and Meridian.
EXCEPTING THEREFROM all coal and other
minerals* as provided under Section 65-1-15,
65-1-16 and 6-1-17, Utah Code Annotated 19S3
and as amended, together with the right cf
ingress and egress for the purpose of
exploring and/or removing the same.
PARCEL lit The Southeast quartur; East hulf
of the Southwest quartor of Suction 34,
Township 24 South, Range 4 1/2 Must, Salt
take Base and Meridian.
PAItCCL 12: The west half of Section 35.
Township 24 South,ftan«jc4 1/2 Heat, Salt
Lake Base and Neridiati.
PARCEL 13: All of Section 2. Township 25
South, Range 4 1/2 w«*c. Salt Lake (Use and
Meridian.
EXCEPTtNC THEREFROM all coal ind other
min«rals, as provided under Suctions
65-1-15, 65-1-16 and 65-1-1? Utah Code
Annotated 1953 and as amended, together with
the right of ingress and eqrtss for the
purpose of exploring and/or removing the
same.
PARCEL 14: The Southeast quarter of the
Northwest quarter; North half of the
Southeast quarter of Section 32, Township 25
South, Rango 5 Must. Salt L-ku flase and
Meridian,
EXCEPTING THEREFROM that portion lying
within the bounds of the freeway known as

Project NO. 70-1.
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PARCEL. 15: The Morth half of the northeast
quarter; North half of the Northwest quarter
of Section 32« Township 24 South* «anga '

l/l nest. Salt like tote awl mcidUcu
EXCEPTING TMElEFftOM all coal and other
Minerals, as provided under Sections
45-1-15. €5-1-14 and 45-1-17, Utah Code
Annotated 1953 and as aaended. together with
the right of inqrest and egress foe the
purpose of explorlnq and/or reeovinq the
s*«e.
HJtCZL 14; The North half of che Northeast
quarter} North half of the Northwest quarter
of Section 34, Township 24 South* Range 5
tfs-*. Salt Lake Uase aod Meridian.
EXCEPTING m e m ROM all coal and other
ainorals, ex provided under Sections
45-1-1S, 45-1-14 and 45-1-17, Ucah Code
Annotated 1553 and as amended, toqether with
the riqht of ingress and egtess for the
purpose of explorlnq and/or retaoving the
samo.
EXCEPTING ANO RESERVING THEREFROM the Oil
and Mineral riqhts on and in Parcais 9t 11.
12 and H toqether with the right of ingress
and egrexa for the purpose of exploring
and/or removing sa«e.
TOCCTMEIt HtTN all of CRAifTOR'S iitceresc In
che i«prov«4»«nca and flscwras slcu*c«
thereon *nd all wacer and w«c«r rights
appurtenant chereto.
SUBJECT TO all easements* rights-of-way,
covenants, re«trlcclons *nd oil, gas.
minora1 or g«och«r«ul laac«« or jgr«<»<a«flC*
of r«coru.
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The Following Described
Property in Piute
County, Utah

PARCEL 1:
The South half of the North half and the
South half of Section 32/ Township 26 South/
Range 4-1/2 West, SLB&M.
PARCEL 2t
The South half of the north half; the
fforthwest quarter of the Southwest quarter
and Lots 1, 2, 3, 4 and 5, Section 36,
Township 26 South, Range 5 West, Salt Lake
Base and Meridian.
UEtyiim
IHVJULXftun all coal jod other
minerals in, on* or under said land,
together with the right of ingress and
egress for the purpose of exploring and/or
removing the same,
T O U g H E * WITH all of G K M I O K S interest in
the improvements and fixtures situate
thereon and all water and water rights
appurtenant thereto.
SUBJECT TO all easements, rights-of-way
CQxeaanJts>« sestsic&iaas an& aa\m gas «wr
jBfneral leases- or agreements- of record.

18
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tVlrcel It
Fraction A; Cold Mountain*!! & J; Pioneer
Klna; Utica Mo. 1; titica wo. 2; M. F. Lode;
Mineral Survey No.s. 4769 and 4710.
Farce1 2t
Bird of all Bird*; Mineral Survey No. 44«2.

Parcel 3:
Blue Ledge; Lookout} No. li No. 2; Miller
Fraction; Southerly Extension of No. 2;
No. 1 Fraction; Extension of the Erie? Ute;
Ute Fraction; Blister; and Fish Creek
Millslte; Mineral Survey No.a. 4430-A and
4430-B.
Parcel 4:
Dandy Quill; Mineral Survey N O * 3«50.
Parcel S:
Sevier Exttnaio*; srief ssrte Fraction;
Pointer; Sevier extension Croup; Sevier
Consolidated Millslte; Mineral Survey No.*.
4694-A. 4(94-8, 4694-C.
Parcel 4":
Masvaoth; Morse Shoe; Morse Shoe Fraction;
Falewr C; Palmer Q Fraction; Horse Shoe
Fraction No. 2; Oro Chain; George S; George
S. Fraction; Good enough; Good Enough
Fraction; Captain Dodge; Basin Mining Claim;
Mineral Point,; Crown Point; Mineral Point
Fraction; Sasln Fraction; firackenridge Ho
2; Moscott Fraction; Statehood; Dodge
Fraction; Fort Dodge; Survey No. (444.
Parcel 7i
Red Bird; Slue Bird; Blue Bird Fraction;
Frank Jay; Grasshopper; Last Chance; Mineral
Survey No. 24B8.
Parcel S:
Outten-Fraction; Mineral Survey No. 4965.
Parcel 9:

Bunkerhill; Ounmore; Free Press; Fourth of
July; Mineral Survey NO. 4421.
Parcel 10:
To« Boy; Edith; Mineral Survey N O . 4939.
Parcel 11;
Oeef Parkf 0. J.; Mineral Survey No. 4457.
Parcel 12:
Senator Cannon; Mineral Survey No. 4415.

00093214
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Parcel 13s
Lincoln/ Garfieldf Mineral Survey Ho. 4419.
Parcel 14:
Sevier?Gulch; Adallnej Sevier Mlllslte;
Mineral Survey Ho. 37.
Parcel 15:
Rolling Hills Ho. 2; Rolling Hills; Weber;
Maid of the Hist Ho, 2; Maid of the Mist Ho.
4; Hillside Ho. 3; Hillside Ho. 4; Jessie
»*. «; Ctsr.l.y, JUid of the Mist Ho. 3;
Hi 1laid* M O . 2/Hi11side; Jessie Ho. 1;
Jessie Ho. 2; Jessie Ho. 3; Jessie Ho. 4;
Jessie Ho. 5; Maid of the Mist; Mineral
Survey Hos. 4401 and 4416.
Parcel It:
Rolling Hills Ho. 3; Rolling Hills Ho. 4;
Gold Bird Ho. 2; Rolling Kills Ho. 5;
Rolling Hills Ho. 6; Heber Ho. 2; Weber Ho.
3; Pride of America Ho. 2; Pride of America
Ho. 3i Maid of the Mist Ho. 5; Maid of the
Mist Ho. €; Hillside Ho. 5; Hillside Ho. 6;
Hillside Ho. 7; Hillside Ho. 8; Jessie Ho.
t; Jessie Ho. 10; Jessie Ho. 7; Gold Bird
Ho. 3; Gold Bird Ho. 4; Gold Bird Ho. 5;
Gold Bird Ho. €; Gold Bird Ho. 7; Gold Bird
Ho. B; Gold Bird Ho. 10; Gold Bird Ho. 11;
Gold Bird Ho. 12; Gold Bird Ho. 9; Gold Bird
Ho. 13; Gold Bird Ho. 14; Gold Bird Ho. 15;
Gold Bird Ho. 16; Gold Bird Ho. 17; Gold
Bird Ho. 18; Mineral Survey Hos. 4453, 4442
and 44SS.
Parcel 17:
Holland;* Placer Gulch; Mineral Survey Ho.
3334.
Parcel 18:
Cold City. Mineral Survey Ho. 3851.
Parcel 19:
James G. Baline; Morton; Surprise; Lookout;
Chit ten; Snow girl; M. J. & S.; Mog«l; Hazel
Kirk; Mineral Survey Ho.s, 4301 and 4291.
Parcel 20:
Annie Laurie; Senator Stewart; Lillian;
Chief Devora; Royal George; Hational;
U.S. fc S.; Overland; Minnie Maud; Mineral
Survey Ho. 3207.

0009S21*
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parcel 21:
Overland Friction; Mineral Survey Ho. 4S B G *
Parcel 22:
Annie Mine; Cenevt; Fenny; Switzerland;
Mineral Survey No. 5297.
Ptrctl 23t
Columbia; Yukon; U.S. Treasury; Brittnni*'
Klondike; Bank of England; Mineral Surve?
No. 5170.
Sting the same premises and containing t*1*
same exceptions and reservations as
described and recited in that certain
between ANNIE LAURIE CONSOLIDATED COLO
MINES, a Utah corporation, as First Pare/*
and FRANKLIN TAFT PAXTON, CLAIRE TAD PA*™*'
GENEVIEVE P. RAWSOlf and GERALOINE PAXTOH'
Second Parties, recorded July 20, 19S1 SJ
Book J of Mining Records at Pages 6*15-61**
EXCEPTING ANO EXCLUOING ail of that port**™
embraced in conflicting mining claims, *fld
tlto til veins, lodes and ledges, throu4* out
their entire depth, the tops or apexes <J*
which lie inside of such excluded claim**
TOGETHER KITH all of GRANTOR'S interest
the improvements and fixtures situate
thereon and all water and water rights
tppurtentnt thereto.

lft

SUBJECT TO til easements, rights-of-way
covenants, restrictions and oil, gas or
mineral leases or agreements of record.

21
0 0 0

^ 8 2 1*
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Litr

ftJfc&Lg4?
CLIMAXJ BONANZA JONES* BONAN2A JONES #2;
TRIBUNE; EL MADRE FRAC.;
MOFFMAN F R A C ; LODES CONSOLIDATED SUR. #4582.
EXCEPTING and EXCLUDING all of those
portions embraced in conflicting mining
claims and also all viens, lodes and ledges,
throughout their entire depth, the tops or
apexes of which lie inside of such excluded
claims.
EXCEPTING THEREFROM all oil, gas and mineral
rights and interests^
TOGETHER WITH all of GRANTORS interest in
the improvements and fixtures situate
thereon and all water and water rights
appurtenant thereto,
SUBJECT TO all easements, rights-of-way
covenants, restrictions and oil, gas and
mineral leases or agreements of record.

0 0 0 9 8 2 1 4 . 4*0027? Po00?01
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EXHIBIT "B"
CRX2IKG PEKHITS
tJ.S. Dapartaant o f A g r i c u l t u r e Forart Sarvica
€88 Head of C a t t l a on t h o Fieh talca Nation Foreat.
f o l l o w i n g i « t h a d a a c r i p t i o n of th« beaa propartyi
f a c t i o n 3 1 , T22S, R3WJ Sac. 5 fc «, T23S, »5W;
t a c t i o n 1 , W40", R7H, SLMK - 410.7 acrea, AND

The

(Millard Co.)
(Miliar Co.)

1,344 Held of Sheep on the Hsh lake National Forest. The
following Is the description of the base property:
Section 4, T23S, R5V, (80 acres);
Section 32, T22S, R5V, (78.20 acres);
Section 29, TZ2S, RSW, S18U4 (24.00 acres).
Further described as follows:
Cottonwood Bullion allotment #03102;
Joe Lott Fish Creek allotment 103104,Grass Creek allotment 101009;
Dog Ullty Mllottaeat iOUQl;
Tucker* Hlne allotment;
Sargents Mountain allotment

otiiiart CO.)
(Millard Co.)
(Millard Co.)

D i v i s i o n o f S t a t o Lands £ Forestry
Parmit f GP22654 upon tha following p a m i t t e d land:
T«

3. > 7 «. S181H

(Millard)

T 24 S, ft 8 w\ SUM
Sec. lo AU'

5ec. \l All
Sec.

32

All

T 21 S. ft 8 W. SietM
Sec. la All
'
Sec.
Sec.

(KLUatd)

Sec.

32

Sec.

36 All

(Millard)

All

T 24 S. ft 9 W, S18&M (Kliurd)
Sec. 2 AU

32 A U
3< V2

M, SL8£M

(KllUrtl)

T 2S s« ft 7 w, stem (Miu«rd>
Sec. i AU

S18M1

(Millard)

T 2S S, ft 8 W, SLBtM (Millard)
Sec. i AU

T23

s. x • wt sum

(MLUtf4)

Sec.

U AU

Ttt U ?

Sec.

31 AU

T22 s. ft 8
Sec.
2 AU

T24 $ . *
sec.

7

*t

Sec.

16

T 2S

S, ft 9

Sec.
W

1 SLB4M

(KilUrd)

i

AU
W, S18&N

T 26 S ft S W. SL81N
Sec. U 5U4

A AU

(Millard)

AU—
{s„i9<

Co

)

luraau o f Land Uanaganant T«/in Poaks
Alloimant }

5737-01
5787-02
5787-03

57*7-0*
5"©7-05

0 0 0 9 8 2 1 4
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Page 2 of Exhibit "B"

Range Improvement*

fXl CoopettUre Afieeweatt (Focn 4120-6) ami/or Q Rtnc«t*n4 Improvement PemH (Form 4120-7) tporovcd by
the Boretq of Uod ttmtwnt (<* joo(t) tl«te4 betow UT BLM O f f i c e # 0 5 5 G r a z i n g R e c . # 3 7 3 9
JOB
KAMt

WUM»«« 1 TYT«*«

ML IM

<0LLAW>
/UMXT

1208 i
2139 !

A
A

Second Patch Hell

4350

A

So, Coyote

O
O
O

LOCATION*

S e c . 3 4 , T. 21 S . t R. 7 W. f SLBAM
j S e c . 1 2 . T. 21 S M R .

Kanosh Well

8H

M

SLBAM

S e c . 3 3 , T. 2 3 S . , R. 9 W., SLBAM

Spr,

44S8

A

Coyote P i p e l i n e

4242
4442

A
A

81ack Willow Weill S e c . 4 , T. 22 $ . , R. 8 W., SLBAM

1531
4680
1272

A
A
A

4609
4240

A

p

4205

A

4208 j
4209
2157
4074 1

A

| T. 23 & 22 S . , R. 9 A 10 W., SIQ&N

Coyote Fence
| T. 23
ttiack Kock
Sees.
Cnckett Jrence
T. 24
Cove fence
Clear Lake Fence | S e e s .
! Pax ton Corral

Sage Fence

T.24

I Antelope Fence

1400

A

1368 j

A

|

1439 1
1362 !

*

!Horse Hollow Fenc<

A 2S S . , R. 8 W., SLBAM

T. 25 S . , R. 8 W., SLBAM

jEast 81ack Rock Fe nee T. 24 A 2 5
jDeer Hunt Wildfire1 C l o s u r e T. 24
Crtckett Cattle F< nee
Black Rock
r*
Anr#»lnp«* P o ^ r t t ***

i |Runaway Hill

T. 24 A 25 S . , R. 9 A 10 W., SL8AM
Sec. 9 , 1 4 , 1 5 , 1 7 ,

Fencj

T. 22 A 23 S . , R. 7 W., SLBAM
T. 23 S . . R. 7 , 8 . 9 W. . SLBAM
S e e s . 5 A 8 , T. 23 S . , R. 7 W., SLBAM

4446
4199
1482

A
A
A

Black Point Fence
greenwood Protect
r*
Fence
Crane Fence
1
Oog Valley Res. 1
No. Peak Res.

1 AA So, Peak
Antelope

1
1

Res.

j

T. 23 A 24 S . , R. 7 W.. SLBAM
T. 23 S . . R. 8 A 9 W. . SLBAM
Sec. 2 3 . T. 25 S . , R. 7 W., SLBAM
Sec. 17, T. 23 S . , R. 8 W. , SLBAM
Sec. 6, T. 24 S . J . 8 H . .

Point Re L
[Black Willow Res. 1

Sec. 35. T

A

Black Hollow Res.
Clear Spot Res. j

S e c . 9 . f.

1250
1002

A
A

So. Horse Res.
|Kanosh Res.

lono.

1A

|

T. 24 S . . R. 7 W., SLBAM

A
A

4233
1005

S . , R. 9 W., SLBAH

S . . R. 8 W., S e c . 2 5 , 2 6 , 3 5 A 3 6 , SL8S
T. 2 1 , 2 2 , 2 3 , 2 4 S . , R. 9 A 10 W., SLBAM

A 1 Black Point Fence

1313

1330
1488

3 1 . 3 2 , 3 3 , 3 4 , T. 20 S . , R. 7 W., SLBSM

Antelope Cattlegua rd S e c r 2 3 , T. 25 S . , R. 8 W., SL8AM
T. 2 3 A 24 S . , R. 7 A 8 W., SLBAM
Flatwood Fence
Cove Creek Fence T. 25 S . , R. 7 A 8 W., SL8SM

A
A

1480

3 , 4 , 1 0 , T. 24 S . , R. 1 0 W . , SL8AM
A 25 S . , R. 7 W., SL8AM

j T. 24 S . , R. 7 A 8 W., SLBAM

•

1443 !
2522

A 24 S . , R. 8 A 9 W., SLBAM

S e c . 1 7 , T. 24 S . , R. 8 W., SLBAM

Rock Fence

A
A
A

2506 I
ALL IN
/MLLARD
COOMTY

1

A

A

SL8AM

24 S . R. 9 W.. SLBAM

S e c . 2 8 , T. 21 S . , R. 8 W., SLBAM
25 S . . f t . 8 W . .

SLBAM

S e c . 35, T. 22 S . . ft. 8 W.. SLBAM

1

Sec. 9 , T. 25 S . , R. 7 W ( I

I

S e c . 2 5 . T. 22 S . , R. 8 W., SLBAM

[Black Point Res. |

S e c . 8 t T. 23 S . , R. ? W M

SLBAM

SLBAM

Pf>l_

EXHIBIT *c"
1.

Purposely

Omitted.

2*

Purposely

Omitted*

3.

Application

a-4803;

Certificate
the

to

Segregate

No.

According

to

heretofore

been diverted

9680;

Certificate
from

of

No.

29852a;

Hater

User

Claim

Appropriation

the underground

Purposely

Omitted.

5.

Purposely

Omitted.

6.

Purposely

Omitted.

7.

Purposely

Omitted.

8.

Application
No.

said

r

67-659.

water

at a point

40 feet and W 400 feet from the 5E corner Sec* U

4.

Change

has

located N

T23S, R6W, SLBtM.

Application No. 11082; C e r t i f i c a t e No. 2266; Statement of

Hater User's Claim 71-2563.

According

to the Statement of Hater

User's Claim said water has heretofore been diverted from Horse and
Government Pass Hollows at a point located N 900 f e e t
from the SW corner Sec.

9.

Application

feet

5, T24S, R7W, SL8J.M.

No.

27032;

Hater User's Claim 71-2497
User's Claim said

E 760

water

No

Proof

According
has

heretofore

Required;

Statement

of

to the Statement of Water
been diverted

from

the

underground at a point l o c a t e d S 1980 feet E 1095 f e e t from the NW
corner Sec. 5# T24S, R7W, SLIHM.

0009321*
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10.

Application

No*

24325,

Ho

Proof fteqtttftdj (67-177)

According to the Application said water has heretofore been diverted
fron the underground at a point located 1340 te«t $ and 1224 feet £
of the m corner Sec. 1ft, T24S, R6W, SLBtH.

11.

Application 24324; No Proof Required; (67-187).

According

to the Application said water has heretofore been diverted from the
underground at a point 2460 E and 37 feet H from the HW corner Sec.
7, T24S, R6H, SLBiM.

)2.

Application

No.

22209;

No

Proof

Required;

(67-157).

According to the Application said water has heretofore been diverted
from the underground at a point N 1320 feet and £ 1115 feet from the
Hk corner Sec. 29, T23S, RSW, SL84H.

13.

Application No. 40483; (67-709).

Hell to be located at a

point N 488 feet and If 1122 feet from the E^ corner Sec. 30, T23S,
RSY*, SLBlH.

14.

Application 35751; Certificate No. 8775; Hater User Claim

No. 67-351.

According

to

the Certificate of Appropriation

said

water has heretofore been diverted from the underground at a point
located £ 1696.3 feet S 48 feet from the NH corner Sec. 21, ?24S,
R7W, SL8SJU

2
0 0 0 9 8 2 14
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15.

Application

No,

,33615*

Change

Application

Certificate No. 10659; Hater Usee .Claim No. 67-320.
the Certificate

of

Appropriation

said

a-lG553;

According to

water has heretofore

been

diverted from the underground at a point located S 48.5 feet and w
933 feet from the NK corner Sec. 21, T24S, R7W, SLB&M.

16.

Application

Application

said

No.

water

45716;
has

(71-3316).

heretofore

undergcound at a point located

According

been

diverted

to

the

from

the

480 feet N 330 feet w from the

S\

corner Sec. 1, T26S, R7W, S L B S H .

17.
According

Application

No.

31592;

to the Statement

heretofore been diverted

Hater

of Hater

User

Claim

No.

71-2459.

User's Claim said water

from the underground at a point

has

located

2580 feet N 45« H of the SE corner Sec. 17, T24S, R8W, SLBSM.

18.

Application No. 3739; Certificate No, S13; Hater User Claim

No. 71-2450.

According to the Statement of Water User's Claim said

water is diverted from Black Spring at a point located N 2460 feet E
90 feet from the SH corner Sec. 36, T23S, R9W, SLB&M.

19.

Application

Claim No. 71-2554.

No. 10223; Certificate

No. 1799; Hater

User

According to the Statement of Water User's Claim

said water is diverted

from Cove Creek at a point located N 3190

feet £ 705 feet from the SW corner Sec

3

10, T25S, R9W, SLBiM.

00098214
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20.

Application

Ho.

12808; Certificate

Mo, 3257; Hater Obex

Claia Mo. 71*2448.

According to the proposed determination of water

rights

is diverted

said

water

from

the

underground

at

a point

located H 200 feet W 1120 feet from the SZ corner Sec. 1, T23S, R9W,.
SLB4M.

21.

Application

Clain Ho. 71-2493.
rights said water

No. 2018; Certificate

No* 124.-B, Water

User

According to the proposed determination of water
is diverted

from South Coyote Spcing at a p o m e

located S 140 feet W 80 feet from the Nk corner Sec. 4, T24S, R9W,
SLB4M.

22.

Application

Claim Ho. 71-2452.
rights said water

No. 2018; Certificate

No. 124-B, Water

User

According to the proposed determination of water
is diverted

from North Coyote Spring at a point

located N 4250 feet W 1140 feet from the S\

corner Sec. 33, T23S,

R9W, SLB&H.

23.

Application No. 23524; No Proof Required; Water User Claim

No. 71-2449.
rights

said

According
water

is

to

the

diverted

proposed
from

located N 150 feet W 2460 feet from

the

determination
underground

the S£ corner Sec

at

of

water

a

point

12, T23S,

R9W, SLB*M.

00098214
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24.

Hater User Claim No. 71-2754.

According to the proposed

deteraination of water rights said water is diverted from a point on
Pine Creek where the stream enters the St\
where the stream leaves the NEk Stk

25.

St\

of Sec. 2, to a point

Sec. 2, T26S, R7W, SLB1M.

Water User Claim No. 71-2756.

According to the proposed

deternmation of water rights said water is diverted from a point on
Pine Creek where the stream enters NEk NEk of Sec. 14, T26S, R7W,
SLBtH to a point where the stream leaves NEk NEk of Sec.

14, T26S,

R7W, SLB4H.

the

26.

Purposely Omitted.

27.

Purposely Omitted.

28.

Underground Water Claim No. 6581; (67-456).

Underground

Hater

underground at a point

Claim

said

located

water

is

According to

diverted

from

the

S 98 feet W 11 feet from the Nk

corner Sec. 29, T232, R5W, SL8&M.

29.
the

Underground Hater Claim No. 6582; (67-457).

Underground

Hater

underground at a point

claim

said

located

water

is

According

diverted

from

to
the

S 119 feet E 212 feet from the Nk

corner Sec. 19, T23S, R6H, SLB&M.

30.
the

Underground Water Claim No. 6583, (67-458).

Underground

Hater

claim

said

underground at a point located
corner Sec

water

is

According

diverted

from

to
the

S 958 feet £ 2371 feet from the NW

7, T24S, R6W, SLB4M.
OOO^SSl*

5
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31« Hot less than 130-4/6 sharesof stock in the Corn Creek
Irrigation Company.
32,

Purposely omitted.

33,

Purposely Quitted.

OOQ98214
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Idtf.

Tab 5
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3*1-175;
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K
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^^^
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16C.00 ac.

cont.

3 ^

LOT
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»fC.

J

Tl»
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Ml*

loiBT

NO
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